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S�rb�torirea Zilei Europene a Protec�iei 

Datelor a fost stabilit� de c�tre Comitetul de 

Mini�tri al Consiliului Europei pe data de 28 

Ianuarie a fiec�rui an. 

Aceast� dat� corespunde anivers�rii 

adopt�rii, la Strasbourg, a Conven�iei nr. 108 

pentru protec�ia persoanelor cu privire la 

prelucrarea automat� a datelor cu caracter 

p e r s o n a l  -  a c t  n o r m a t i v  c e  re p re z i n t �  

fundamentul în asigurarea protec�iei datelor cu 

caracter  personal  la nivel european.

Printre cele mai importante reglement�ri 

de impact în domeniul protec�iei datelor personale, 

amintim:

- Declara�ia universal� a drepturilor 

omului, adoptat� de Organiza�ia Na�iunilor 

Unite, a stabilit, înc� din 1948, o recunoa�tere a 

dreptului la via�� privat�, prin art. 12 care 

statueaz� c� �Nimeni nu va fi supus la imixtiuni 

arbitrare în via�a sa personal�, în familia sa, în 

domiciliul sau în coresponden�a sa, nici la atingeri 

aduse onoarei �i reputa�iei sale. Orice persoan� are 

dreptul la protec�ia legii împotriva unor 

asemenea imixtiuni sau atingeri.�;

 - Pactul interna�ional cu privire la 

drepturile civile �i politice al Organiza�iei 

Na�iunilor Unite stabile�te, prin art. 17, dreptul 

persoanei de a fi ocrotit� împotriva unor 

imixtiuni sau atingeri ale vie�ii sale private; 

- Ghidul privind protec�ia vie�ii private �i 

fluxurile transfrontaliere de date cu caracter 

personal, adoptat de Organiza�ia pentru 

Cooperare �i Dezvoltare Economic�, con�ine 

principii de bune practici în prelucrarea datelor cu 

caracter personal;

- Conven�ia european� pentru ap�rarea 

drepturilor omului �i a libert��ilor fundamentale, 

adoptat� de Consiliul Europei, consacr� dreptul 

oric�rei persoane fizice la respectarea vie�ii sale 

private �i  de familie,  a domiciliului �i  a 

coresponden�ei. Afectarea acestui drept de c�tre 

autorit��ile publice nu este permis� decât în mod 

excep�ional, atunci când este prev�zut� prin lege �i 

când reprezint� o m�sur� necesar� pentru a 

proteja siguran�a public�, securitatea na�ional�, 

bun�starea economic� a ��rii, ap�rarea ordinii �i 

prevenirea faptelor penale, protec�ia s�n�t��ii, a 

moralei, a drepturilor �i libert��ilor altora, într-o 

societate democratic�. Acest document este 

considerat un instrument esen�ial pentru 

protejarea dreptului la via�� privat�;

- Conven�ia nr. 108 pentru protejarea 

persoanelor fa�� de prelucrarea automatizat� a 

datelor cu caracter personal, adoptat� de Consiliul 

Europei la Strasbourg, pe data de 28 ianuarie 

1981, a constituit punctul de plecare pentru 

reglement�rile din domeniul protec�iei datelor cu 

caracter personal �i se bazeaz� pe dou� principii 
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fundamentale: libertatea utiliz�rii acestor date, 

precum �i respectarea drepturilor persoanelor 

c�rora le apar�in datele în cauz�. Conven�ia 

Consiliului Europei nr. 108/1981 define�te o serie 

de principii de baz� universal recunoscute privind 

exactitatea, corectitudinea �i finalitatea utiliz�rii 

datelor personale, ce vor fi reluate ulterior în 

reglement�rile na�ionale în domeniu, stabilind în 

acela�i timp standarde cu for�� juridic� obligatorie. 

Aceast� reglementare european� ofer� o platform� 

pentru cooperarea multilateral� a statelor care au 

ratificat-o, iar dispozi�iile sale �i ale Protocoalelor 

adi�ionale ale acesteia fac parte din dreptul intern, 

având prioritate fa�� de legile na�ionale, în 

materia drepturilor omului; 

- Recomandarea (83)10 cu privire la 

protec�ia datelor cu caracter personal utilizate în 

scopuri de cercet�ri �tiin�ifice �i statistice, 

adoptat� de Comitetul de Mini�tri al Consiliului 

Europei, statueaz� faptul c� respectarea vie�ii 

private se impune în derularea oric�rui proiect de 

cercetare în cadrul c�ruia se prelucreaz� date cu 

caracter personal.

- Recomandarea (87)15 cu privire la 

reglementarea prelucrării datelor cu caracter 

personal în sectorul poli�ienesc, adoptat� de 

Comitetul de Mini�tri al Consiliului Europei, 

stabile�te principiile de utilizare a datelor cu 

caracter personal raportat la specificul activit��ii 

desf��urate de poli�ie, derog�rile necesare �i 

limitele acestora, precum �i rolul de control al 

autorit��ilor na�ionale de protec�ie a datelor cu 

caracter personal;

- Recomandarea (2015) 5 privind 

prelucrarea datelor cu caracter personal utilizate 

în scopul angaj�rii, adoptat� de Comitetul de 

Mini�tri al Consiliului Europei, subliniaz� c� 

viața privat� �i demnitatea uman� a angaja�ilor 

trebuie s� fie respectate atunci când  se 

colecteaz� �i se utilizeaz� datele cu caracter 

personal în scopul angaj�rii, punându-se un 

accent special pe importan�a inform�rii �i 

consult�rii salaria�ilor de c�tre angajator;

- Recomandarea (97)5 privind protec�ia 

datelor medicale, adoptat� de Comitetul de 

Mini�tri al Consiliului Europei, prevede reguli de 

colectare, stocare �i transmitere a datelor medicale, 

statuând necesitatea garant�rii dreptului la via�� 

privat� în prelucrarea acestora;

- Rezolu�ia 1165 (1998) privind dreptul 

la  via�� pr ivat�,  adoptat� de A dunarea 

Parlamentar� a Consiliului Europei, reafirm� 

importan�a dreptului fiec�rei persoane la via�a 

privat�, precum �i a dreptului la libertatea de 

exprimare, ca valori fundamentale pentru o 

societate  democratic�;

- Recomandarea (99)5 pentru protec�ia 

vie�ii private pe internet, adoptat� de Comitetul de 

Mini�tri al Consiliului Europei, con�ine o serie de 

principii de prelucrare adecvat� destinate 

utilizatorilor �i furnizorilor de servicii de internet; 
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- Tratatul privind Func�ionarea Uniunii 

Europene con�ine prevederi privind protec�ia 

datelor cu caracter personal (art. 16 B), stipulând 

c� orice persoan� are dreptul la protec�ia datelor cu 

caracter personal care o privesc �i c� respectarea 

normelor în domeniul protec�iei datelor se supune 

controlului unei autorit��i independente. Astfel, 

dreptul la protec�ia datelor cu caracter personal se 

ridic� la nivel de drept fundamental, dându-se 

efect Cartei Drepturilor Fundamentale a Uniunii 

Europene;

- Carta Drepturilor Fundamentale a 

Uniunii Europene dobânde�te valoare juridic� 

egal� cu cea a tratatelor, în temeiul art. 6 alin. 1 din 

Tratatul privind Func�ionarea Uniunii Europene. 

Carta Drepturilor Fundamentale a Uniunii 

Europene constituie sursa recunoa�terii dreptului 

la protec�ia datelor cu caracter personal, pe care îl 

diferen�iaz� de tradi�ionalul respect pentru via�a 

privat� �i de familie, statuat de prevederile art. 7, 

în cuprinsul capitolului �Libert��i� al acesteia. Prin 

prevederile exprese ale art. 8 din Carta Drepturilor 

Fundamentale a Uniunii Europene, dreptul la 

protec�ia datelor cu caracter personal se 

contureaz� ca un drept distinct �i autonom, iar ca 

efect al adopt�rii Tratatului de la Lisabona 

dobânde�te statut de drept fundamental la nivelul 

Uniunii Europene. Tot prin aceea�i reglementare 

este consacrat �i rolul de control al unei autorit��i 

independente la nivel na�ional;

- Directiva 95/46/CE privind protec�ia 

persoanelor fizice cu privire la prelucrarea datelor 

cu caracter personal �i libera circula�ie a acestor 

date a fost adoptat� de Parlamentul European �i 

Consiliu, la data de 24 octombrie 1995, �i 

stabile�te în mod exhaustiv, regulile de utilizare a 

datelor cu caracter personal. Acest act european 

statueaz� reguli �i principii de baz� referitoare la 

colectarea de date cu caracter personal numai 

pentru motive specifice, explicite �i legitime, la 

p�strarea datelor actualizate �i numai atât timp 

cât acestea sunt relevante pentru scopurile 

stabilite. Aceast� directiv� impune, de asemenea, 

ca fiecare stat s� înfiin�eze �i s� garanteze 

f u n c � i on a re a  u n e i  a u to r i t� � i  n a � i on a l e 

independente de supraveghere, cu competen�e de 

control asupra operatorilor din domeniul public �i 

privat; 

- Conven�ia de Aplicare a Acordului 

Schengen din 14 iunie 1985 privind eliminarea 

gradual� a controalelor la frontierele comune, 

adoptat� la data de 19 iunie 1990, stabile�te 

condi�iile circula�iei persoanelor �i cooperarea 
autorit��ilor în spa�iul Schengen;
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- Directiva 2002/58/CE privind 

prelucrarea datelor personale �i protejarea 

confiden�ialit��ii în sectorul comunica�iilor 

publice, adoptat� de Parlamentul European �i 

Consiliu, urm�re�te respectarea drepturilor  

persoanelor fizice �i a intereselor legitime ale 

persoanelor juridice, în calitate de abona�i ai 

serviciilor de comunica�ii electronice, venind în 

completarea prevederilor Directivei 95/46/CE;

- Decizia 2007/533/JAI a Consiliului 

privind înfiin�area, func�ionarea �i utilizarea 

Sistemului Informatic Schengen de a doua 

genera�ie (SIS II) constituie cadrul legal necesar 

pentru func�ionarea acestui sistem, iar prevederile 

sale înlocuiesc dispozi�iile art. 92-119 din 

Conven�ia de Aplicare a Acordului Schengen, cu 

excep�ia art. 102 A; 

- Regulamentul nr. 767/2008 al 

Parlamentului European �i al Consiliului privind 

Sistemul de informa�ii  privind vizele �i schimbul 

de date între statele membre cu privire la vizele de 

s c u r t �  � e d e r e  d e f i n e � t e  o b i e c t i v u l  � i 

func�ionalit��ile �i responsabilit��ile pentru 

Sistemul de informa�ii privind vizele, precum �i 

procedurile pentru schimbul de date privind vizele 

între statele membre ale Uniunii Europene �i ��rile 

asociate care aplic� politica comun� în materie de 

vize;

-  Decizia-Cadru 2008/977/JAI a 

Consiliului privind protec�ia datelor cu caracter 

personal prelucrate în cadrul cooper�rii poli�iene�ti 

�i  judiciare în materie penal� constituie 

reglementarea al c�rei domeniu de aplicare se 

limiteaz� la prelucrarea datelor cu caracter 

personal transmise sau puse la dispozi�ie între 

statele membre ale Uniunii Europene, în scopul 

prevenirii, cercet�rii, descoperirii sau urm�ririi 

penale a infrac�iunilor ori al execut�rii 

pedepselor;

-  D i r e c t i v a  2 0 0 9 / 1 3 6 / C E  a 

Parlamentului European �i a Consiliului de 

modificare a Directivei 2002/22/CE privind 

serviciul universal �i drepturile utilizatorilor cu 

privire la re�elele �i serviciile de comunica�ii 

electronice, a Directivei 2002/58/CE privind 

prelucrarea datelor personale �i protejarea 

confiden�ialit��ii în sectorul comunica�iilor publice 

�i a Regulamentului (CE) nr. 2006/2004 privind 

cooperarea dintre autor it��i le  na�ionale 

îns�rcinate s� asigure aplicarea legisla�iei în 

materie de protec�ie a consumatorului reprezint� 

actul normativ prin care Comisia European� a 

finalizat procedura de revizuire a cadrului 

european în domeniul comunica�iilor electronice. 

Unul dintre principalele obiective ale acestei 

directive este promovarea intereselor utilizatorilor, 

prin asigurarea unui înalt nivel de protec�ie a 

datelor cu caracter personal �i a vie�ii private �i 

prin asigurarea integrit��ii �i securit��ii re�elelor 

�i serviciilor de comunica�ii electronice; 
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- Decizia nr. 371/2009/JAI a Consiliului 

de înfiin�are a Oficiului European de Poli�ie 

stabile�te sfera de competen��, sarcinile �i regulile 

ce guverneaz� activitatea Europol, inclusiv 

condi�iile de prelucrare a datelor cu caracter 

personal;

- Constitu�ia României - art. 26 a 

statuat dreptul la via�� intim�, familial� �i 

privat�, în capitolul Drepturi �i libert��i 

fundamentale, prev�zând c� �Autorit��ile publice 

respect� �i ocrotesc via�a intim�, familial� �i 

privat�. Persoana fizic� are dreptul s� dispun� de 

ea îns��i, dac� nu încalc� drepturile �i libert��ile 

altora, ordinea public� sau bunele moravuri.� 

Aflat în corelare cu principiul libert��ii 

individuale (art. 21), dreptul la via�� privat� este 

abordat constitu�ional în strâns� leg�tur� cu 

principiul inviolabilit��ii domiciliului (art. 27) �i 

al secretului coresponden�ei (art. 28);

- Legea nr. 677/2001 pentru protec�ia 

persoanelor cu privire la prelucrarea datelor cu 

caracter personal �i libera circula�ie a acestor date, 

cu modific�rile �i complet�rile ulterioare, a 

reglementat în plan na�ional, în strâns� 

consonan�� cu dispozi�iile Directivei 95/46/CE, 

regulile generale �i speciale de colectare, stocare �i 

utilizare a datelor cu caracter personal. Acest act 

normativ constituie nucleul unui sistem normativ, 

aflat în plin dinamism, consacrat protec�iei vie�ii 

private �i, implicit, protec�iei datelor cu caracter 

personal;

- Legea nr. 682/2001 privind ratificarea 

Conven�iei pentru protejarea persoanelor fa�� de 

prelucrarea automatizat� a datelor cu caracter 

personal, adoptat� la Strasbourg la 28 ianuarie 

1981, con�ine trei declara�ii raportate la sfera de 

aplicabilitate statuat� prin prevederile art. 3 ale 

Conven�iei. Astfel, legiuitorul român a ales s� 

extind� sfera de aplicare a Conven�iei 108/1981 �i 

asupra prelucr�rilor neautomate, asupra 

prelucr�rilor de date cu caracter personal efectuate 

de asocia�ii, funda�ii sau organiza�ii. În acela�i 

timp, au fost excluse din domeniul de aplicare al 

Conven�iei prelucr�rile efectuate în cadrul 

activit��ilor din domeniul ap�r�rii na�ionale �i 

siguran�ei na�ionale, precum �i prelucr�rile 

efectuate de c�tre persoanele fizice exclusiv pentru 

uzul lor personal, dac� datele în cauz� nu sunt 

dezv�luite;

- Legea nr. 506/2004 privind protec�ia 

vie�ii  private în domeniul comunica�iilor 

electronice a urm�rit stabilirea unor condi�ii 

specifice aplicabile furnizorilor de re�ele publice de 

comunica�ii electronice �i furnizorilor de servicii de 

comunica�ii electronice destinate publicului, 

precum �i furnizorilor de registre ale abona�ilor 

care prelucreaz� date cu caracter personal, în 

cadrul activit��ii lor comerciale;
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 - Legea nr. 102/2005 privind înfiin�area, 

organizarea �i func�ionarea Autorit��ii Na�ionale 

de Supraveghere a Prelucr�rii Datelor cu Caracter 

Personal, cu modific�rile �i complet�rile ulterioare, 

a stabilit crearea unei autorit��i na�ionale 

independente �i autonome de protec�ie a datelor cu 

caracter personal, atribu�iile �i pârghiile acesteia 

de ac�iune. În acela�i timp, s-au adus anumite 

modific�ri prevederilor Legii nr. 677/2001, în 

sensul includerii referirilor exprese la Autoritatea 

Na�ional� de Supraveghere a Prelucr�rii Datelor 

cu Caracter Personal;

-  L e g e a  n r.  2 3 8 / 2 0 0 9  p r i v i n d 

reglementarea prelucr�rii datelor cu caracter 

p e rs o n a l  d e  c� t re  s t r u c t u r i l e / u n i t� � i l e 

Ministerului Administra�iei �i Internelor în 

activit��ile de prevenire, cercetare �i combatere a 

infrac�iunilor, precum �i de men�inere �i asigurare 

a ordinii publice, republicat�, a stabilit reguli 

specifice de utilizare a datelor cu caracter personal, 

având ca punct de plecare Recomandarea (87)15 

a Comitetului de Mini�tri al Consiliului Europei;

- Legea nr. 141/2010 privind înfiin�area, 

organizarea �i func�ionarea Sistemului Informatic 

Na�ional de Semnal�ri �i participarea României 

la Sistemul de Informa�ii Schengen;

- Legea nr. 271/2010 pentru înfiin�area, 

organizarea �i func�ionarea Sistemului na�ional de 

informa�ii privind vizele �i participarea României 

la Sistemul de informa�ii privind vizele.

- Codul civil cuprinde o sec�iune dedicat� 

respect�rii vie�ii private �i a demnit��ii persoanei 

umane. Astfel, orice persoan� are dreptul la 

respectarea vie�ii sale private, nimeni neputând fi 

supus vreunor imixtiuni în via�a intim�, personal� 

sau de familie, nici în domiciliul, re�edin�a sau 

coresponden�a sa, f�r� consim��mântul s�u. În 

acela�i timp, se prevede regula general� c� orice 

prelucrare de date personale se realizeaz� numai 

în cazurile �i în condi�iile legii speciale; 

- O.U.G. nr. 13/2012 pentru modificarea 

�i completarea Legii nr. 506/2004 privind 

protec�ia vie�ii private în domeniul comunica�iilor 

electronice, aprobat� prin Legea nr. 189/2012, a 

izvorât din necesitatea transpunerii dispozi�iilor 

Directivei 2009/136/CE. Unul din principalele 

elemente de noutate stabilite prin acest act 

normativ este instituirea obliga�iei furnizorilor de 

servicii de comunica�ii electronice de a notifica, 

f�r� întârziere, Autoritatea Na�ional� de 

Supraveghere a Prelucr�rii Datelor cu Caracter 

Personal în cazul apari�iei unei înc�lc�ri a 

securit��ii datelor cu caracter personal; 

Efect al Tratatului de la Lisabona, dreptul 

la protec�ia datelor personale a fost recunoscut ca 

drept fundamental la nivelul Uniunii Europene. 
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În cursul acestui an este preconizată 

adoptarea pachetului legislativ în domeniul 
protecției datelor personale, propus de Comisia 

European�, care cuprinde urm�toarele proiecte 

de acte normative:

 Proiectul de Regulament al Parlamentului 

European �i al Consiliului privind protec�ia 

persoanelor fizice fa���de prelucrarea datelor 

cu caracter personal ��i libera circula�ie a 

acestor date;

 Proiectul de Directiv� a Parlamentului 

European ��i a Consiliului privind protec�ia 

persoanelor fizice fa�� de prelucr�rile 

efectuate de c�tre autorit��ile competente în 

scopul prevenirii, cercet�rii, constat�rii sau 

urm�ririi penale a infrac�iunilor ori 

execut�rii pedepselor penale �i libera 

circula�ie a acestor date.

Proiectul de Regulament al 

Parlamentului European �i al Consiliului privind 

protec�ia persoanelor fizice fa�� de prelucrarea 

datelor cu caracter personal �i libera circula�ie a 

acestor date urmeaz� s� înlocuiasc� Directiva 

95/46/CE privind protec�ia persoanelor fizice în 

ceea ce prive�te prelucrarea datelor cu caracter 

personal �i libera circula�ie a acestor date �i va 

constitui cadrul general UE în materie, având 

aplicabilitate direct� în statele membre.

Prin Regulament se dore�te asigurarea 

unei abord�ri unitare în domeniul protec�iei 

datelor la nivelul Uniunii Europene. Acesta 

inten�ioneaz� s� consolideze principiile de baz� ale 

protec�iei datelor, s� impun� obliga�ii clare �i 

uniforme operatorilor de date, s� faciliteze libera 

circula�ie a datelor cu caracter personal �i s� 

asigure un cadru legal consolidat pentru o aplicare 

uniform� a legisla�iei de c�tre autorit��ile 

na�ionale pentru protec�ia datelor din statele 

membre.

R egulile propuse prin intermediul 

Regulamentului inten�ioneaz� s� consolideze 

d r e p t u r i l e  p e r s o a n e l o r  v i z a t e  � i  s � 

responsabilizeze operatorii de date în ceea ce 

prive�te modul în care datele cu caracter personal 

sunt prelucrate. Rolul �i atribu�iile Autorit��ilor 

na�ionale de supraveghere se inten�ioneaz� s� fie 

consolidate.

Actualitate �i tendin�e
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Drepturile cet��enilor

  Dreptul la Informare

    Oferirea de informa�ii asupra:
-  identit��ii operatorului;
-  scopului sau scopurilor prelucr�rii;
-  destinatarilor datelor cu caracter personal;
- dreptului de acces, de interven�ie asupra 

datelor �i dreptului de opozi�ie, precum �i 
condi�iilor de exercitare a acestor drepturi.

  Dreptul de Acces la Date

 Operatorii trebuie s� asigure persoanelor 
vizate, la cerere �i în mod gratuit pentru o solicitare 
pe an, dreptul de a ob�ine confirmarea faptului c� 
datele care le privesc sunt sau nu sunt prelucrate de 
ace�tia.

  Dreptul de Interven�ie

 Operatorii de date cu caracter personal 
trebuie s� asigure persoanelor vizate dreptul de a 
cere, în mod gratuit, rectificarea, actualizarea, 
blocarea sau �tergerea datelor incomplete sau 
inexacte.

  Dreptul de Opozi�ie

 Operatorii trebuie s� asigure persoanelor 
vizate dreptul de a se opune în orice moment din 
motive intemeiate �i legitime legate de situa�ia lor 
particular�, ca date care le vizeaz� s� fac� obiectul 
unei prelucr�ri, cu excep�ia cazurilor în care exist� 
dispozi�ii legale contrare.

  Dreptul la Plângere 

În vederea ap�r�rii drepturilor prev�zute 
de lege, persoanele ale c�ror date cu caracter 
personal fac obiectul unei prelucr�ri  pot înainta o 
plângere c�tre autoritatea de supraveghere, dup� 
expirarea unui termen de 15 zile de la înaintarea 
unei plângeri cu acela�i con�inut c�tre operator.

Dac� plângerea este întemeiat�, 
autoritatea poate dispune suspendarea, 
încetarea prelucr�rii datelor sau �tergerea 
acestora, printr-o decizie care se comunic� 
p�r�ilor interesate în termen de 30 zile. 

  Dreptul de a se adresa justi�iei

- f�r� a se aduce atingere posibilit��ii de a se 
adresa cu plângere autorit��ii de supraveghere, 
persoanele vizate au dreptul de a se adresa 
justi�iei pentru ap�rarea drepturilor garantate de 
prezenta lege, care le-au fost înc�lcate.

- orice persoan� care a suferit un prejudiciu 
în urma unei prelucr�ri de date cu caracter 
personal, efectuat� ilegal, se poate adresa 
instan�ei competente pentru repararea acestuia.
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Activitatea curent�

 În anul 2015 ANSPDCP  a primit 1249 de plângeri �i sesiz�ri.

   ANSPDCP este structurat� în mai multe 
compartimente :

 plângeri
 control
 eviden�� operatori
 juridic �i comunicare
  rela�ii interna�ionale

Activitatea curent� include formularea 
de recomand�ri �i avize la solicit�rile primite din 
partea operatorilor, efectuarea de investiga�ii 
din oficiu sau în urma plângerilor primite, 
înregistrarea de notific�ri �i furnizarea de 
informa�ii din registrul de eviden�� a 
prelucr�rilor de date.

www.dataprotection.ro
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Activitatea curent�

 Investiga�iile efectuate au vizat în principal:
- prelucrarea datelor cu caracter personal în comunica�iile electronice,
- prelucrarea datelor cu caracter personal în sectorul financiar-bancar,
- prelucrarea datelor cu caracter personal prin mijloace de supraveghere video 
- prelucrarea datelor cu caracter personal la nivelul autorit��ilor publice jude�ene
- prelucrarea datelor cu caracter personal la nivelul unit��ilor de poli�ie  
- prelucrarea datelor cu caracter personal la nivelul unităților de turism 

 În anul 2015 s-a efectuat un num�r de 401 investiga�ii, pe baza plângerilor/sesiz�rilor primite sau din
oficiu, similar cu investiga�iile efectuate în anul 2014.

www.dataprotection.ro

 Amenzile aplicate în anul 2015 au crescut cu peste 100% fa�� de cele din anul 2014.

 Astfel în anul 2015 s-a înregistrat un cuantum total al amenzilor de 679.700 Lei, pe când în anul 2014 
s-au aplicat amenzi în cuantum de 282.000 Lei.

Investiga�ii
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The celebration of the European Data 

Protection Day was decided by the Committee of 

Ministers to take place on the 28th of January of 

each year. 

This date corresponds to the anniversary 

of the adoption in Strasbourg of Convention no. 

108 on the protection of individuals with regard to 

the automated processing of personal data � a 

normative act which represents the foundation for 

the protection of personal data at European level.

Among the most important regulations 

with impact on the personal data protection we 

state:

The Universal Declaration of Human 

R i g hts ,  adopted by  the  United  Nations 

Organisation, recognised, since 1948, the right to 

privacy, more precisely in Article 12 which states 

that �No one shall be subjected to arbitrary 

interference with his privacy, family, home or 

correspondence, nor to attacks upon his honour 

and reputation. Everyone has the right to the 

protection of the law against such interference or 

attacks�.

The International Covenant on Civil and 

Pol i t i ca l  R i g hts  o f  the  Uni ted  Na t ion s 

Organisation establishes in Article 17 the right of 

a person to the protection against any interference 

or attacks. 

The Guidelines on the Protection of 

Privacy and Transborder Flows of Personal Data, 

adopted by the Organisation for Economic 

Cooperation and Development contains principles 

of good practice in processing personal data.

The European Convention for the 

Protection of Human Rights and Fundamental 

Freedoms, adopted by the Council of Europe, 

establishes that any person has the right to respect 

for his private and family life, his home and his 

correspondence. There shall be no interference by a 

public authority with the exercise of this right 

except such as is in accordance with the law and is 

necessary in a democratic society in the interests of 

national security, public safety or the economic 

well-being of the country, for the prevention of 

disorder or crime, for the protection of health or 

morals, or for the protection of the rights and 

freedoms of others. This document is considered to 

be an essential for the protection of private life.

Convention 108 for the protection of 

individuals with regard to automatic processing of 

personal data, adopted by the Council of Europe in 

Strasbourg, on the 28th of January 1981 is 

considered to be a starting point for the regulations 

in the data protection field and is based on two 

fundamental principles: the liberty for using these 

data, as well as the respect for the rights of the 

persons to whom the data belong. The Council of 

Europe Convention no. 108/1981 defines a series 

of main principles universally recognized 

concerning the accuracy, correctness and the 

finality of the personal data usage which will be 

later used in the national regulations in the field,

The European Data Protection Day
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establishing, in the same time, standards with 

binding character. This European regulation offers 

a platform for the multilateral cooperation of the 

states that have ratified it, and its provisions and 

the ones of the additional Protocols are part of the 

national law, having priority towards the domestic 

laws on human rights. Since 2012, taking into 

consideration the technological and normative 

developments, the revision process of this act 

started.

R ecommendat ion (83)  10 on the 

protection of personal data used for scientific 

research and statistics, adopted by the Council of 

Europe Committee of Ministers, states that the 

respect for private life should be guaranteed in any 

research project requiring the use of personal data.

Recommendation (87)15 regulating the 

use of personal data in the police sector, adopted by 

the Council of Europe Committee of Ministers, 

establishes the principles for using the personal 

data for police purposes, the necessary exceptions 

and their limits, as well as the supervisory power of 

the national supervisory authority on data 

protection.

Recommendation (2015) 5 on the 

protection of personal data used for employment 

purposes, adopted by the Council of Europe 

Committee of Ministers, underlines that the 

private life and the human dignity of the 

employees should be safeguarded in the collection 

and use of personal data for employment 

purposes, bearing in mind the importance of 

informing and consulting the employees by the 

employer.

Recommendation (97)5 on the protection 

of medical data, adopted by the Council of Europe 

Committee of Ministers, provides for rules for the 

collection, storage and transmission of medical 

data, stating the necessity for guarantying the 

right to private life when processing these kind of 

data.

Resolution 1165 (1998) on the right to 

privacy, adopted by the Parliamentary Assembly 

of the Council of Europe, restates the importance of 

each person's right to private life, as well as the 

right to freedom of expression, as fundamental 

values for a democratic society.

Recommendation (99)5 on the protection 

of privacy on the Internet, adopted by the Council 

of Europe Committee of Ministers, contains a 

series of principles for an adequate processing for 

users and Internet service providers.

The Treaty on Functioning of the 

European Union, contains dispositions on the 

protection of personal data (Article 16 B), stating 

that any person has the right to the protection of 

personal data and that the observance of the rules 

in the data protection field is subject to the control 

of an independent authority. Thus, the right to the 

protection of personal data is considered a 

fundamental right, giving effect to the Charter of 

Fundamental Rights of the European Union.

The European Data Protection Day
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The Charter of Fundamental Rights of the 

European Union gains legal value equal to the one 

of the treaties, according to Article 6 (1) of the 

Treaty on Functioning of the European Union. The 

Charter of Fundamental Rights of the European 

Union constitutes the source for recognising the 

right to the protection of personal data which is 

different for the traditional respect for private and 

family life, stated by Article 7 in its chapter 

�Liberties�. By the express provisions of Article 8 of 

the Charter of Fundamental Rights of the 

European Unions, the right to personal data is 

outlined as a distinctive and autonomous right and 

as effect of adopting the Lisbon Treaty it acquires 

the statute of a fundamental right at European 

Union's level. The supervisory authority of an 

independent authority at national level is settled 

down by the same regulation.

Directive 95/46/EC on the protection of 

individuals with regard to the processing of 

personal data and on the free movement of such 

data was adopted by the European Parliament and 

the Council on the 24th of October 1995 and 

establishes, in an exhaustive manner, the rules for 

the use of personal data. This European act states 

the basic rules and principles regarding the 

collection of personal data only for specific, explicit 

and legitimate purposes, regarding the retention of 

accurate data only for the period relevant for the 

established purposes. This directive imposes, also, 

for every state to set up and to guarantee the 

functioning of a national independent supervisory 

authority, which investigative powers of the data 

controller from the public and private field.

The Convention implementing the 

Schengen Agreement of 14th of June 1985 on the 

gradual abolition of checks at their common 

borders, adopted on the 19th of June 1990, sets up 

the conditions for the movement of persons and the 

cooperation of authorities within the Schengen 

area.

Directive 2002/58/EC concerning the 

processing of personal data and the protection of 

privacy in the electronic communications sector, 

adopted by the European Parliament and the 

Council, seeks to respect the rights of natural 

persons and the legitimate interests of the legal 

persons as electronic communications service 

subscribers, as a amendment of the provisions of 

Directive 95/46/EC.

D e c i s i o n  2 0 0 7 / 5 3 3 / J H A  o n  th e 

establishment, operation and use of the second 

generation Schengen Information System (SIS II) 

constitutes the legal framework necessary for the 

functioning of this system and its provisions 

replace, the dispositions of Articles 92-119 of the 

Convention implementing the  S chengen 

Agreement, except for Article 102 A.

The European Data Protection Day
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Regulation no. 767/2008 concerning the 

Visa Information System (VIS) and the exchange 

of data between Member States on short-stay 

visas defines the purpose, the functionalities and 

the responsibilities for the Visa Information 

System, as well as the procedures for the exchange 

of visa data between the Member States of the 

European Union and the associated states which 

apply the common policy in the visa domain.

C o u n c i l  F r a m e w o r k  D e c i s i o n 

2008/977/JHA on personal data protection 

within police and judicial cooperation in criminal 

matters constitutes the regulation whose scope is 

limited to the personal data transmitted and 

shared between EU member states with the 

purpose prevention, investigation, detection or 

prosecution of criminal offences or the execution of 

criminal penalties. 

Directive 2009/136/EC of the European 

Parliament and Council amending Directive 

2002/22/EC on universal service and users' rights 

relating to electronic communications networks 

and services, Directive 2002/58/EC concerning 

the processing of personal data and the protection 

of privacy in the electronic communications sector 

and Regulation (EC) No  2006/2004 on 

cooperation between national authorities 

responsible for the enforcement of consumer 

protection laws, represents the normative act 

through which the European Commission finalised 

the revision procedure of the European framework 

within the field of electronic communications. One 

of the Directive's main objectives is to promote the 

users' interests by ensuring a high level of 

protection of personal data and private life by 

ensuring the integrity and security of the electronic 

communications networks and services. 

Council Decision no. 371/2009/JHA 

establishing the European Police Office, 

establishes the competencies, tasks and rules that 

govern Europol's activity, including the conditions 

for processing personal data. 

Romania's Constitution � article 26 

establishes the right to intimate, family and 

private life within the fundamental rights and 

liberties Chapter, stating that �public authorities 

respect and observe the intimate, family and 

private life. Natural persons have the right to self 

determination, insofar as he/she does not infringe 

on others' rights and liberties, public order and 

good morals�. Being correlated to the principle of 

individual liberties (article 21), the right to private 

life is analysed, from a constitutional point of view, 

with the principle of inviolability of one's home 

(article 27) and secrecy of correspondence (article 

28).

The European Data Protection Day
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Law no. 677/2001 on the protection of 

individuals with regard to the processing of 

personal data and the free movement of such data, 

w i th  th e  s u b s e q u e n t  a m e n d m e n t s  a n d 

modifications, has regulated at national level, in 

strong consonance with the provisions of Directive 

95/46/EC, the general and specific rules on the 

collection, storage and use of personal data. This 

normative act constitutes the core of an extremely 

dynamic legal system dedicated to the protection of 

private life and, implicitly, to the protection of 

personal data. 

Law no. 682/2001 on ratifying the 

Convention on the protection of individuals with 

regard to the automated processing of personal 

data, adopted in Strasbourg on 28th January 

1981, is also part of this legal system and contains 

three declarations relative to the scope established 

by article 3 of the Convention. The Romanian 

legislator has, thus, tried to extend as well the 

scope of Convention 108/1981 to the non-

automated processing of personal data carried out 

by associations, foundations or organisations. At 

the same time the Convention's scope excluded the 

processing of personal data carried out within the 

activities of national defence, national security, as 

well as the processing of personal data carried out 

by individuals exclusively for their personal use, if 

the data in question were not destined to be 

disclosed. 

The main objective of Law no 506/2004 

on the protection of private life within the field of 

electronic communications was to establish the 

specific conditions applicable to the providers of 

public electronic communications networks and 

electronic communications services which are 

destined to the public, as well as to the providers of 

subscribers' registries who process personal data 

within their commercial activities. 

Law no. 102/2005 on setting up, 

organisation and functioning of the National 

Supervisor y Authority for Personal Data 

Processing, with the subsequent modifications and 

amendments, established the setting up of an 

independent and autonomous data protection 

authority, its attributions and means of action. At 

the same time, modifications were brought to Law 

no. 677/2001, in the sense of including specific 

references to the National Supervisory Authority 

for Personal Data Processing.

Law no. 238/2009 regulating the 

processing of personal data by the structures and 

units of the Ministry of Administration and 

Inter ior  in the act ivit ies  of  prevention, 

investigation and counter crime and maintaining 

public order, as republished, established specific 

rules on the use of personal data, having as a 

starting point Recommendation (87)15 of the 

Council of Europe's Committee of Ministers, which 

regulates the processing of personal data within 
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the police sector, as well as the provisions of the 

Council's Framework Decision 2008/977/JHA on 

the protection of personal data processed within 

police and judicial cooperation in criminal matters. 

Law no. 141/2010 on setting up, 

organisation and functioning of the National 

Schengen Information System and Romania's 

participation to the Schengen Information System. 

Law no. 271/2010 on setting up, 

organisation and functioning of the national visa 

information system and Romania's participation 

the visa information system. 

The Civil Code contains a section 

dedicated to the respect for private life and human 

dignity. Thus, every person is entitled to the 

observance of his/her right to private life and no 

one may be subjected to any interference within 

his/her private, personal or family life, nor to 

his/her home, residence or correspondence without 

his/her consent. At the same time, as a general 

rule, it is provided that any processing of personal 

data is carried out only in the cases and under the 

conditions provided by specific legislation. 

Government's Emergency Ordinance no. 

13/2012 on modifying and amending Law no. 

506/2004 on the protection of private life within 

the field of electronic communications, as approved 

by Law no. 189/2012, came into being from the 

need to transpose the provisions of Directive 

2009/136/EC. One of the main points novelty 

established by this leg islative act is the 

establishment of the obligation for all providers of 

electronic communications services to notify, 

without undue delay, the National Supervisory 

Authority for Personal Data Processing of any 

security breach within their processing of personal 

data. 

Following the Treaty of Lisbon, the right 

tot the protection of personal data was recognised 

as a fundamental right of the European Union.the 

police sector, as well as the provisions of the 

Council's Framework Decision 2008/977/JHA on 

the protection of personal data processed within 

police and judicial cooperation in criminal matters.
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Later this year it is envisaged the 

adoption of the legislative package in the field of 

the protection of personal data proposed by the 

European Commission which comprises the 

following proposals of normative acts:

 proposal for a Regulation of the 

European Parliament and Council on the 

protection of individuals with regard 

to the processing of personal data and 

the free movement of such data;

 proposal for a Directive of the 

European Parliament and Council on the 

protection of individuals with regard 

to the processing of personal data 

carried out by competent authorities for 

the purposes of prevention, 

investigation, detection or prosecution 

of criminal offences or the execution 

of criminal penalties, and the free 

movement of such data.

       The proposal for a Regulation of the 
European Parliament and Council on the 

protection of individuals with regard to the 

processing of personal data and the free 

movement of such data will replace Directive 

95/46/EC on the

protection of individuals with regard to the 

processing of personal data and the free 

movement of such data and will represent the 

general EU legal framework in this field, 

applicable directly in all member states. 

The Regulation's goal is to achieve a 

unitary approach to personal data protection at 

EU level. It is intended to consolidate upon the 

basic principles of data protection, to impose clear 

and uniform obligations for data controllers and 

facilitate the free movement of personal data and 

ensure a consolidated legal framework with a view 

of a uniform enforcement of the legislation by 

national data protection authorities within 

member states.  

The rules proposed by the Regulation are 

intended to consolidate the rights of the data 

subjects and increase the accountability of data 

controllers as regards the way in which personal 

data are processed. The role and attributions of 

national supervisory authorities are also meant to 

be consolidated.

Current state of play and trends
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Natural person�s rights

 Right of information

Providing information concerning:

 the identity of the data controller;
 the purpose or the purposes of the data
processing;
 the recipients of the personal data;
 right of access, right of intervention upon data
and the right to object, as well as the conditions for 
exercising those rights.

  Right of access to data

 The data controllers must ensure that the 
data subjects have the right to obtain the 
confirmation of the fact that the data concerning 
him/her are not processed by the data controller, 
upon request and free of charge once a year.

  Right of intervention

 The data controllers must ensure that the 
data subjects have the right to ask, upon request 
and free of charge, the rectification, updating, 
blocking or deletion of incomplete or inaccurate 
data.

  Right to object

 The data controllers must ensure that the 
data subjects have the right to object at any 
moment, based on justified and legitimate reasons 
linked to their particular situation, to a processing 
of data regarding them, unless there are contrary 

  Right to address a complaint 

In order to defend the rights set out by the 
law, the persons whose personal data are 
processed may file in a complaint to the 
supervisory authority, after expiring the period of 
15 days from submitting a similar complaint to 
the data controller.

If the complaint is considered to be 
grounded, the supervisory authority may dispose 
the suspension, the ending of the data processing 
or the deletion of the data, through out a decision 
brought to the involved parties' attention within 
30 days.

  Right to address to a court of law

 without prejudice to the possibility of 
addressing the supervisory authority, the data 
subjects have the right to address to a court of law 
in defence of any rights, guaranteed by the present 
law, that have been infringed.

 any person that has suffered a prejudice as a 
consequence of unlawful processing of personal 
data may address a competent court of law in 
order to obtain compensation for the prejudice 
suffered.
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The current activity

 In 2015 the National Supervisory Authority for Personal Data Processing recieved 1249 complaints.

   The National Supervisory Authority for 
Personal Data Processing is structured in the 
following departments: 

 complaints  department
 investigations department
 data controller's evidence department
 legal and communication department
 international department.

The current activity includes 
elaborating recommendations and opinions to 
the requests received from the data 
controllers,carrying out ex officio 
investigations or as a result of the complaints 
received, registering of the notifications and 
providing information from the register of the 
personal data processing.

www.dataprotection.ro
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The current activity

 The investigations carried out referred mainly to:
- the processing of personal data within e-commerce,
- the processing of personal data within the financial-banking sector,
- the processing of personal data through means of video surveillance,
- the processing of personal data at the county public authorities level,
- the processing of personal data at the police units level,
- the processing of personal data at the tourism units level.

  In 2015, 401 investigations were performed on the basis of the complaints/notices received or ex officio, 
similar to the inspections carried out in 2014.
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 The amount of the fines imposed in 2015 has risen over 100% up against the one in 2014.

 Thus, in 2015 the total amount of the fines was of 679700 Lei, while in 2014 the total amount was of
282000 Lei.

Investigations
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