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REGULATION (EU) 2016/399 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 9 March 2016

on a Union Code on the rules governing the movement of persons across borders
(Schengen Borders Code)

(codification)
THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular
Article 77(2)(b) and (e) thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national Parliaments,
Acting in accordance with the ordinary legislative procedure (),
Whereas:

(1)Regulation (EC) No 562/2006 of the European Parliament and of the Council (z) has been
substantially amended several times_(3). In the interests of clarity and rationality, that
Regulation should be codified.

(2)The adoption of measures under Article 77(2)(e) of the Treaty on the Functioning of the
European Union (TFEU), with a view to ensuring the absence of any controls on persons
crossing internal borders, forms part of the Union’s objective of establishing an area
without internal frontiers in which the free movement of persons is ensured, as set out in
Article 26(2) TFEU.

(3)In accordance with Article 67(2) TFEU, the creation of an area in which persons may
move freely is to be flanked by other measures. The common policy on the crossing of
external borders, as provided for by Article 77(1)(b) TFEU, is such a measure.

(4)Common measures on the crossing of internal borders by persons and border control at
external borders should reflect the Schengen acquisincorporated in the Union
framework, and in particular the relevant provisions of the Convention implementing the
Schengen Agreement of 14 June 1985 between the Governments of the States of the
Benelux Economic Union, the Federal Republic of Germany and the French Republic on
the gradual abolition of checks at their common borders_(*) and the Common Manual (s).

(5)Common rules on the movement of persons across borders neither call into question nor
affect the rights of free movement enjoyed by Union citizens and members of their
families and by third-country nationals and members of their families who, under
agreements between the Union and its Member States, on the one hand, and those third
countries, on the other hand, enjoy rights of free movement equivalent to those of Union
citizens.

(6)Border control is in the interest not only of the Member State at whose external borders
it is carried out but of all Member States which have abolished internal border control.
Border control should help to combat illegal immigration and trafficking in human beings
and to prevent any threat to the Member States’ internal security, public policy, public
health and international relations.



(7)Border checks should be carried out in such a way as to fully respect human dignity.
Border control should be carried out in a professional and respectful manner and be
proportionate to the objectives pursued.

(8)Border control comprises not only checks on persons at border crossing points and
surveillance between those border crossing points, but also an analysis of the risks for
internal security and of the threats that may affect the security of external borders. It is
therefore necessary to set out the conditions, criteria and detailed rules governing checks
at border crossing points and surveillance at the border, including checks in the
Schengen Information System (SIS).

(9)It is necessary to provide for rules dealing with the calculation of the authorised length of
short-term stays in the Union. Clear, simple and harmonised rules in all legal acts dealing
with this issue would benefit both travellers as well as border and visa authorities.

(10)Since only a verification of fingerprints can confirm with certainty that a person wishing
to enter the Schengen area is the person to whom the visa has been issued, provision
should be made for the use at external borders of the Visa Information System (VIS)
provided for under Regulation (EC) No 767/2008 of the European Parliament and of the
Council ().

(11)In order to verify whether the entry conditions for third-country nationals laid down in
this Regulation are fulfilled and to manage their tasks successfully, border guards
should use all necessary information available, including data which may be consulted
in the VIS.

(12)In order to prevent circumvention of border crossing points where the VIS may be used
and to guarantee its full effectiveness, there is a particular need to use the VIS in a
harmonised way when entry checks are carried out at the external borders.

(13)Since in cases of repeated visa applications it is appropriate for biometric data to be
reused and copied from the first visa application in the VIS, use of the VIS for entry
checks at the external borders should be compulsory.

(14)The use of the VIS should entail a systematic search in the VIS using the number of the
visa sticker in combination with a verification of fingerprints. However, given the
potential impact of such searches on waiting times at border crossing points, it should
be possible, for a transitional period by way of derogation and in strictly defined
circumstances, to consult the VIS without a systematic verification of fingerprints.
Member States should ensure that this derogation is used only where the conditions
therefor are fully met and that the duration and frequency of application of this
derogation is kept to a strict minimum at the individual border crossing points.

(15)It should be possible to have checks at external borders relaxed in the event of
exceptional and unforeseeable circumstances in order to avoid excessive waiting time at
border crossing points. The systematic stamping of the documents of third-country
nationals remains an obligation in the event of border checks being relaxed. Stamping
makes it possible to establish, with certainty, the date on which, and where, the border
was crossed, without establishing in all cases that all required travel document control
measures have been carried out.

(16)In order to reduce the waiting times of persons enjoying the Union right of free
movement, separate lanes, indicated by uniform signs in all Member States, should,



where circumstances allow, be provided at border crossing points. Separate lanes
should be provided in international airports. Where it is deemed appropriate and if
local circumstances so allow, Member States should consider installing separate lanes at
sea and land border crossing points.

(17)Member States should ensure that control procedures at external borders do not
constitute a major barrier to trade and social and cultural interchange. To that end, they
should deploy appropriate numbers of staff and resources.

(18)Member States should designate the national service or services responsible for border-
control tasks in accordance with their national law. Where more than one service is
responsible in the same Member State, there should be close and constant cooperation
between them.

(19)Operational cooperation and assistance between Member States in relation to border
control should be managed and coordinated by the European Agency for the
Management of Operational Cooperation at the External Borders of the Member States
(‘the Agency’), established by Council Regulation (EC) No 2007/2004_(7).

(20)This Regulation is without prejudice to checks carried out under general police powers
and security checks on persons identical to those carried out for domestic flights, to the
possibilities for Member States to carry out exceptional checks on baggage in
accordance with Council Regulation (EEC) No 3925/91(¢), and to national law on
carrying travel or identity documents or to the requirement that persons notify the
authorities of their presence on the territory of the Member State in question.

(21)In an area where persons may move freely, the reintroduction of border control at
internal borders should remain an exception. Border control should not be carried out
or formalities imposed solely because such a border is crossed.

(22)The creation of an area in which the free movement of persons across internal borders
is ensured is one of the main achievements of the Union. In an area without internal
border control, it is necessary to have a common response to situations seriously
affecting the public policy or internal security of that area, of parts thereof, or of one or
more Member States, by allowing for the temporary reintroduction of internal border
control in exceptional circumstances, but without jeopardising the principle of the free
movement of persons. Given the impact that such measures of last resort may have on
all persons having the right to move within the area without internal border control, the
conditions and procedures for reintroducing such measures should be provided for, in
order to ensure that they are exceptional and that the principle of proportionality is
respected. The scope and duration of any temporary reintroduction of such measures
should be restricted to the bare minimum needed to respond to a serious threat to
public policy or internal security.

(23)As free movement of persons is affected by the temporary reintroduction of internal
border control, any decision to reintroduce such control should be taken in accordance
with commonly agreed criteria and should be duly notified to the Commission or be
recommended by a Union institution. In any case, the reintroduction of internal border
control should remain an exception and should only be effected as a measure of last
resort, for a strictly limited scope and period of time, based on specific objective criteria
and on an assessment of its necessity which should be monitored at Union level. Where
a serious threat to public policy or internal security requires immediate action, a



Member State should be able to reintroduce border control at its internal borders for a
period not exceeding ten days. Any prolongation of that period needs to be monitored at
Union level.

(24)The necessity and proportionality of reintroducing internal border control should be
balanced against the threat to public policy or internal security triggering the need for
such reintroduction, as should alternative measures which could be taken at national or
Union level, or both, and the impact of such control on the free movement of persons
within the area without internal border control.

(25)The reintroduction of internal border control might exceptionally be necessary in the
case of a serious threat to public policy or to internal security at the level of the area
without internal border control or at national level, in particular following terrorist
incidents or threats, or because of threats posed by organised crime.

(26)Migration and the crossing of external borders by a large number of third-country
nationals should not, per se, be considered to be a threat to public policy or internal
security.

(27)In accordance with the case-law of the Court of Justice of the European Union, a
derogation from the fundamental principle of free movement of persons must be
interpreted strictly and the concept of public policy presupposes the existence of a
genuine, present and sufficiently serious threat affecting one of the fundamental
interests of society.

(28)Based on the experience gathered with respect to the functioning of the area without
internal border control and in order to help ensure the consistent implementation of
the Schengen acquis, the Commission may draw up guidelines on the reintroduction of
internal border control in cases which require such a measure on a temporary basis and
in cases where immediate action is needed. Those guidelines should provide clear
indicators to facilitate the assessment of the circumstances that could constitute serious
threats to public policy or internal security.

(29)Where serious deficiencies in the carrying out of external border control are identified
in an evaluation report drawn up pursuant to Council Regulation (EU) No
1053/2013_(¢) and with a view to ensuring compliance with the recommendations
adopted pursuant to that Regulation, implementing powers should be conferred on the
Commission to recommend that the evaluated Member State take specific measures,
such as deploying European border guard teams, submitting strategic plans or, as a last
resort and taking into account the seriousness of the situation, closing a specific border
crossing-point. Those powers should be exercised in accordance with Regulation (EU)
No 182/2011 of the European Parliament and of the Council (1¢). In the light of Article
2(2)(b)(iii) of that Regulation, the examination procedure is applicable.

(30)The temporary reintroduction of border control at certain internal borders under a
specific Union-level procedure could also be justified in the case of exceptional
circumstances and as a measure of last resort where the overall functioning of the area
without internal border control is put at risk as a result of persistent serious
deficiencies relating to external border control identified in the context of a rigorous
evaluation process in accordance with Articles 14 and 15 of Regulation (EU) No
1053/2013, where those circumstances would constitute a serious threat to public
policy or internal security in that area or in parts thereof. Such a specific procedure for



the temporary reintroduction of border control at certain internal borders could also be
triggered, under the same conditions, as a result of the serious negligence by the
evaluated Member State of its obligations. In view of the politically sensitive nature of
such measures which touch on national executive and enforcement powers regarding
internal border control, implementing powers to adopt recommendations under that
specific Union-level procedure should be conferred on the Council, acting on a proposal
from the Commission.

(31)Before any recommendation on the temporary reintroduction of border control at
certain internal borders is adopted, the possibility of resorting to measures aiming to
address the underlying situation, including assistance by Union bodies, offices or
agencies, such as the Agency or the European Police Office (‘Europol’), established by
Council Decision 2009/371/JHA (1), and technical or financial support measures at
national level, Union level, or both, should be fully explored in a timely manner. Where a
serious deficiency is detected, the Commission may provide financial support measures
to help the Member State concerned. Moreover, any Commission and Council
recommendation should be based on substantiated information.

(32)The Commission should have the possibility to adopt immediately applicable
implementing acts where, in duly justified cases relating to the need to prolong border
control at internal borders, imperative grounds of urgency so require.

(33)The evaluation reports and the recommendations referred to in Articles 14 and 15 of
Regulation (EU) No 1053/2013 should form the basis for the triggering of the specific
measures in the case of serious deficiencies relating to external border control and of
the specific procedure in case of exceptional circumstances putting the overall
functioning of the area without internal border control at risk provided for in this
Regulation. The Member States and the Commission jointly conduct regular, objective
and impartial evaluations in order to verify the correct application of this Regulation
and the Commission coordinates the evaluations in close cooperation with the Member
States. The evaluation mechanism consists of the following elements: multiannual and
annual evaluation programmes, announced and unannounced on-site visits carried out
by a small team of Commission representatives and of experts designated by Member
States, reports on the outcome of the evaluations adopted by the Commission and
recommendations for remedial action adopted by the Council on a proposal from the
Commission, appropriate follow-up, monitoring and reporting.

(34)Since the objective of Regulation (EC) No 562/2006 and its successive amendments,
namely the establishment of rules applicable to the movement of persons across
borders, could not be sufficiently achieved by the Member States but could rather be
better achieved at Union level, the Union was able to adopt measures, in accordance
with the principle of subsidiarity as set out in Article 5 of the Treaty on European Union
(TEU). In accordance with the principle of proportionality, as set out in that Article, that
Regulation and its successive amendments did not go beyond what was necessary in
order to achieve that objective.

(35)The power to adopt acts in accordance with Article 290 TFEU should be delegated to the
Commission in respect of the adoption of additional measures governing surveillance as
well as amendments to the Annexes to this Regulation. It is of particular importance
that the Commission carry out appropriate consultations during its preparatory work,
including at expert level. The Commission, when preparing and drawing up delegated



acts, should ensure a simultaneous, timely and appropriate transmission of relevant
documents to the European Parliament and to the Council.

(36)This Regulation respects fundamental rights and observes the principles recognised in
particular by the Charter of Fundamental Rights of the European Union. It should be
applied in accordance with the Member States’ obligations as regards international
protection and non-refoulement.

(37)By way of derogation from Article 355 TFEU, the only territories of France and the
Netherlands to which this Regulation applies are those in Europe. It does not affect the
specific arrangements applied in Ceuta and Melilla, as defined in the Agreement on the
Accession of the Kingdom of Spain to the Convention implementing the Schengen
Agreement of 14 June 1985 _(22).

(38)In accordance with Articles 1 and 2 of Protocol No 22 on the Position of Denmark
annexed to the Treaty on European Union and to the TFEU, Denmark is not taking part
in the adoption of this Regulation and is not bound by it or subject to its application.
Given that this Regulation builds upon the Schengen acquis, Denmark shall, in
accordance with Article 4 of that Protocol, decide within a period of six months after the
Council has decided on this Regulation whether it will implement it in its national law.

(39)As regards Iceland and Norway, this Regulation constitutes a development of the
provisions of the Schengen acquis within the meaning of the Agreement concluded by
the Council of the European Union and the Republic of Iceland and the Kingdom of
Norway concerning the latters’ association with the implementation, application and
development of the Schengen acquis (1) which fall within the area referred to in Article
1, point A, of Council Decision 1999/437 /EC_(4).

(40)As regards Switzerland, this Regulation constitutes a development of the provisions of
the Schengen acquis within the meaning of the Agreement between the European Union,
the European Community and the Swiss Confederation on the Swiss Confederation’s
association with the implementation, application and development of the
Schengen acquis (:s) which fall within the area referred to in Article 1, point A, of
Decision 1999/437/EC read in conjunction with Article 3 of Council Decision
2008/146/EC_(19).

(41)As regards Liechtenstein, this Regulation constitutes a development of the provisions of
the Schengen acquis within the meaning of the Protocol between the European Union,
the European Community, the Swiss Confederation and the Principality of Liechtenstein
on the accession of the Principality of Liechtenstein to the Agreement between the
European Union, the European Community and the Swiss Confederation on the Swiss
Confederation’s association with the implementation, application and development of
the Schengen acquis (7) which fall within the area referred to in Article 1, point A, of
Decision 1999/437/EC read in conjunction with Article 3 of Council Decision
2011/350/EU_(z2).

(42)This Regulation constitutes a development of provisions of the Schengen acquisin
which the United Kingdom does not take part, in accordance with Council Decision
2000/365/EC_(©); the United Kingdom is therefore not taking part in the adoption of
this Regulation and is not bound by it or subject to its application.

(43)This Regulation constitutes a development of the provisions of the Schengen acquis in
which Ireland does not take part, in accordance with Council Decision



2002/192/EC_(20); Ireland is therefore not taking part in the adoption of this Regulation
and is not bound by it or subject to its application.

(44)As regards Bulgaria, Croatia, Cyprus and Romania, the first paragraph of Article 1,
Article 6(5)(a), Title III, and the provisions of Title II and the annexes thereto referring
to the SIS and to the VIS constitute provisions building upon, or otherwise related to,
the Schengen acquis within, respectively, the meaning of Article 3(2) of the 2003 Act of
Accession, Article 4(2) of the 2005 Act of Accession and Article 4(2) of the 2011 Act of
Accession,

HAVE ADOPTED THIS REGULATION:

TITLE I
GENERAL PROVISIONS

Article 1
Subject matter and principles

This Regulation provides for the absence of border control of persons crossing the internal
borders between the Member States of the Union.

It lays down rules governing border control of persons crossing the external borders of the
Member States of the Union.

Article 2
Definitions
For the purposes of this Regulation the following definitions apply:
1.‘internal borders’ means:
(a)the common land borders, including river and lake borders, of the Member States;
(b) the airports of the Member States for internal flights;
(c)sea, river and lake ports of the Member States for regular internal ferry connections;

2.‘external borders’ means the Member States’ land borders, including river and lake
borders, sea borders and their airports, river ports, sea ports and lake ports, provided that
they are not internal borders;

3.internal flight’ means any flight exclusively to or from the territories of the Member States
and not landing in the territory of a third country;

4.‘regular internal ferry connection’ means any ferry connection between the same two or
more ports situated on the territory of the Member States, not calling at any ports situated
outside the territory of the Member States, and consisting of the transport of passengers
and vehicles according to a published timetable;

5./persons enjoying the right of free movement under Union law’ means:

(a)Union citizens within the meaning of Article 20(1) TFEU, and third-country nationals
who are members of the family of a Union citizen exercising his or her right to free
movement to whom Directive 2004/38/EC of the European Parliament and of the



Council_(21) applies;

(b)third-country nationals and their family members, whatever their nationality, who,
under agreements between the Union and its Member States, on the one hand, and
those third countries, on the other hand, enjoy rights of free movement equivalent to
those of Union citizens;

6.third-country national’ means any person who is not a Union citizen within the meaning
of Article 20(1) TFEU and who is not covered by point 5 of this Article;

7.‘persons for whom an alert has been issued for the purposes of refusing entry’ means any
third-country national for whom an alert has been issued in the Schengen Information
System (SIS) in accordance with and for the purposes laid down in Articles 24 and 26 of
Regulation (EC) No 1987/2006 of the European Parliament and of the Council (22);

8.‘border crossing point’ means any crossing-point authorised by the competent authorities
for the crossing of external borders;

9.'shared border crossing point’ means any border crossing point situated either on the
territory of a Member State or on the territory of a third country, at which Member State
border guards and third-country border guards carry out exit and entry checks one after
another in accordance with their national law and pursuant to a bilateral agreement;

10.‘border control’ means the activity carried out at a border, in accordance with and for the
purposes of this Regulation, in response exclusively to an intention to cross or the act of
crossing that border, regardless of any other consideration, consisting of border checks
and border surveillance;

11.‘border checks’ means the checks carried out at border crossing points, to ensure that
persons, including their means of transport and the objects in their possession, may be
authorised to enter the territory of the Member States or authorised to leave it;

12.'border surveillance’ means the surveillance of borders between border crossing points
and the surveillance of border crossing points outside the fixed opening hours, in order
to prevent persons from circumventing border checks;

13.'second line check’ means a further check which may be carried out in a special location
away from the location at which all persons are checked (first line);

14.‘border guard’ means any public official assigned, in accordance with national law, to a
border crossing point or along the border or the immediate vicinity of that border who
carries out, in accordance with this Regulation and national law, border control tasks;

15./carrier’ means any natural or legal person whose profession it is to provide transport of
persons;

16.‘residence permit’ means:

(a)all residence permits issued by the Member States according to the uniform format
laid down by Council Regulation (EC) No 1030/2002_(23) and residence cards issued in
accordance with Directive 2004/38/EC;

b)all other documents issued by a Member State to third-country nationals authorising a
y y 8
stay on its territory that have been the subject of a notification and subsequent
publication in accordance with Article 39, with the exception of:

(i)temporary permits issued pending examination of a first application for a residence



permit as referred to in point (a) or an application for asylum; and

(ii)visas issued by the Member States in the uniform format laid down by Council
Regulation (EC) No 1683/95_(24);

17.cruise ship’ means a ship which follows a given itinerary in accordance with a
predetermined programme, which includes a programme of tourist activities in the
various ports, and which normally neither takes passengers on nor allows passengers to
disembark during the voyage;

18.‘pleasure boating’ means the use of pleasure boats for sporting or tourism purposes;

19.'coastal fisheries’ means fishing carried out with the aid of vessels which return every
day or within 36 hours to a port situated in the territory of a Member State without
calling at a port situated in a third country;

20.‘offshore worker’ means a person working on an offshore installation located in the
territorial waters or in an area of exclusive maritime economic exploitation of the
Member States, as defined under the international law of the sea, and who returns
regularly by sea or air to the territory of the Member States;

21.threat to public health’ means any disease with epidemic potential as defined by the
International Health Regulations of the World Health Organization and other infectious
diseases or contagious parasitic diseases if they are the subject of protection provisions
applying to nationals of the Member States.

Article 3
Scope

This Regulation shall apply to any person crossing the internal or external borders of
Member States, without prejudice to:

(a) the rights of persons enjoying the right of free movement under Union law;

(b)the rights of refugees and persons requesting international protection, in particular as
regards non-refoulement.

Article 4
Fundamental Rights

When applying this Regulation, Member States shall act in full compliance with relevant
Union law, including the Charter of Fundamental Rights of the European Union (‘the
Charter), relevant international law, including the Convention Relating to the Status of
Refugees done at Geneva on 28 July 1951 (‘the Geneva Convention’), obligations related to
access to international protection, in particular the principle ofnon-refoulement, and
fundamental rights. In accordance with the general principles of Union law, decisions under
this Regulation shall be taken on an individual basis.

TITLE II
EXTERNAL BORDERS



CHAPTER
Crossing of external borders and conditions for entry

Article 5
Crossing of external borders

1. External borders may be crossed only at border crossing points and during the fixed
opening hours. The opening hours shall be clearly indicated at border crossing points which
are not open 24 hours a day.

Member States shall notify the list of their border crossing points to the Commission in
accordance with Article 39.

2. By way of derogation from paragraph 1, exceptions to the obligation to cross external
borders only at border crossing points and during fixed opening hours may be allowed:

(a)for individuals or groups of persons, where there is a requirement of a special nature for
the occasional crossing of external borders outside border crossing points or outside
fixed opening hours, provided that they are in possession of the permits required by
national law and that there is no conflict with the interests of public policy and the
internal security of the Member States. Member States may make specific arrangements
in bilateral agreements. General exceptions provided for by national law and bilateral
agreements shall be notified to the Commission pursuant to Article 39;

(b)for individuals or groups of persons in the event of an unforeseen emergency situation;

(c)in accordance with the specific rules set out in Articles 19 and 20 in conjunction with
Annexes VI and VII.

3. Without prejudice to the exceptions provided for in paragraph 2 or to their international
protection obligations, Member States shall introduce penalties, in accordance with their
national law, for the unauthorised crossing of external borders at places other than border
crossing points or at times other than the fixed opening hours. Those penalties shall be
effective, proportionate and dissuasive.

Article 6
Entry conditions for third-country nationals

1. For intended stays on the territory of the Member States of a duration of no more than
90 days in any 180-day period, which entails considering the 180-day period preceding each
day of stay, the entry conditions for third-country nationals shall be the following:

(a)they are in possession of a valid travel document entitling the holder to cross the border
satisfying the following criteria:

(i)its validity shall extend at least three months after the intended date of departure from
the territory of the Member States. In a justified case of emergency, this obligation may
be waived;

(ii) it shall have been issued within the previous 10 years;

(b)they are in possession of a valid visa, if required pursuant to Council Regulation (EC) No
539/2001_(z5), except where they hold a valid residence permit or a valid long-stay visa;



(c)they justify the purpose and conditions of the intended stay, and they have sufficient
means of subsistence, both for the duration of the intended stay and for the return to
their country of origin or transit to a third country into which they are certain to be
admitted, or are in a position to acquire such means lawfully;

(d)they are not persons for whom an alert has been issued in the SIS for the purposes of
refusing entry;

(e)they are not considered to be a threat to public policy, internal security, public health or
the international relations of any of the Member States, in particular where no alert has
been issued in Member States’ national data bases for the purposes of refusing entry on
the same grounds.

2. For the purposes of implementing paragraph 1, the date of entry shall be considered as
the first day of stay on the territory of the Member States and the date of exit shall be
considered as the last day of stay on the territory of the Member States. Periods of stay
authorised under a residence permit or a long-stay visa shall not be taken into account in the
calculation of the duration of stay on the territory of the Member States.

3. Anon-exhaustive list of supporting documents which the border guard may request from
the third-country national in order to verify the fulfilment of the conditions set out in
paragraph 1 (c) is included in Annex I.

4. Means of subsistence shall be assessed in accordance with the duration and the purpose
of the stay and by reference to average prices in the Member State(s) concerned for board
and lodging in budget accommodation, multiplied by the number of days stayed.

Reference amounts set by the Member States shall be notified to the Commission in
accordance with Article 39.

The assessment of sufficient means of subsistence may be based on the cash, travellers’
cheques and credit cards in the third-country national’s possession. Declarations of
sponsorship, where such declarations are provided for by national law and letters of
guarantee from hosts, as defined by national law, where the third-country national is staying
with a host, may also constitute evidence of sufficient means of subsistence.

5. By way of derogation from paragraph 1:

(a)third-country nationals who do not fulfil all the conditions laid down in paragraph 1 but
who hold a residence permit or a long-stay visa shall be authorised to enter the territory
of the other Member States for transit purposes so that they may reach the territory of
the Member State which issued the residence permit or the long-stay visa, unless their
names are on the national list of alerts of the Member State whose external borders they
are seeking to cross and the alert is accompanied by instructions to refuse entry or
transit;

(b)third-country nationals who fulfil the conditions laid down in paragraph 1, except for that
laid down in point (b), and who present themselves at the border may be authorised to
enter the territory of the Member States, if a visa is issued at the border in accordance
with Articles 35 and 36 of Regulation (EC) No 810/2009 of the European Parliament and
of the Council (2).

Member States shall compile statistics on visas issued at the border in accordance with
Article 46 of Regulation (EC) No 810/2009 and Annex XII thereto.



If it is not possible to affix a visa in the document, it shall, exceptionally, be affixed on a
separate sheet inserted in the document. In such a case, the uniform format for forms for
affixing the visa, laid down by Council Regulation (EC) No 333/2002_(27), shall be used;

(c)third-country nationals who do not fulfil one or more of the conditions laid down in
paragraph 1 may be authorised by a Member State to enter its territory on humanitarian
grounds, on grounds of national interest or because of international obligations. Where
the third-country national concerned is the subject of an alert as referred to in paragraph
1(d), the Member State authorising him or her to enter its territory shall inform the other
Member States accordingly.

CHAPTER 11
Control of external borders and refusal of entry

Article 7
Conduct of border checks

1. Border guards shall, in the performance of their duties, fully respect human dignity, in
particular in cases involving vulnerable persons.

Any measures taken in the performance of their duties shall be proportionate to the
objectives pursued by such measures.

2. While carrying out border checks, border guards shall not discriminate against persons
on grounds of sex, racial or ethnic origin, religion or belief, disability, age or sexual
orientation.

Article 8
Border checks on persons

1. Cross-border movement at external borders shall be subject to checks by border guards.
Checks shall be carried out in accordance with this chapter.

The checks may also cover the means of transport and objects in the possession of the
persons crossing the border. The law of the Member State concerned shall apply to any
searches which are carried out.

2. All persons shall undergo a minimum check in order to establish their identities on the
basis of the production or presentation of their travel documents. Such a minimum check
shall consist of a rapid and straightforward verification, where appropriate by using
technical devices and by consulting, in the relevant databases, information exclusively on
stolen, misappropriated, lost and invalidated documents, of the validity of the document
authorising the legitimate holder to cross the border and of the presence of signs of
falsification or counterfeiting.

The minimum check referred to in the first subparagraph shall be the rule for persons
enjoying the right of free movement under Union law.

However, on a non-systematic basis, when carrying out minimum checks on persons
enjoying the right of free movement under Union law, border guards may consult national
and European databases in order to ensure that such persons do not represent a genuine,



present and sufficiently serious threat to the internal security, public policy, international
relations of the Member States or a threat to the public health.

The consequences of such consultations shall not jeopardise the right of entry of persons
enjoying the right of free movement under Union law into the territory of the Member State
concerned as laid down in Directive 2004 /38/EC.

3. On entry and exit, third-country nationals shall be subject to thorough checks as follows:

(a)thorough checks on entry shall comprise verification of the conditions governing entry
laid down in Article 6(1) and, where applicable, of documents authorising residence and
the pursuit of a professional activity. This shall include a detailed examination covering
the following aspects:

(i)verification that the third-country national is in possession of a document which is
valid for crossing the border and which has not expired, and that the document is
accompanied, where applicable, by the requisite visa or residence permit;

(ii) thorough scrutiny of the travel document for signs of falsification or counterfeiting;

(iii)examination of the entry and exit stamps on the travel document of the third-country
national concerned, in order to verify, by comparing the dates of entry and exit, that
the person has not already exceeded the maximum duration of authorised stay in the
territory of the Member States;

(iv)verification regarding the point of departure and the destination of the third-country
national concerned and the purpose of the intended stay, checking, if necessary, the
corresponding supporting documents;

(v)verification that the third-country national concerned has sufficient means of
subsistence for the duration and purpose of the intended stay, for his or her return to
the country of origin or transit to a third country into which he or she is certain to be
admitted, or that he or she is in a position to acquire such means lawfully;

(vi)verification that the third-country national concerned, his or her means of transport
and the objects he or she is transporting are not likely to jeopardise the public policy,
internal security, public health or international relations of any of the Member States.
Such verification shall include direct consultation of the data and alerts on persons
and, where necessary, objects included in the SIS and in national data files and the
action to be performed, if any, as a result of an alert;

(b)if the third country national holds a visa referred to in Article 6(1)(b), the thorough
checks on entry shall also comprise verification of the identity of the holder of the visa
and of the authenticity of the visa, by consulting the Visa Information System (VIS) in
accordance with Article 18 of Regulation (EC) No 767/2008;

(c)by way of derogation, the VIS may be consulted using the number of the visa sticker in all
cases and, on a random basis, the number of the visa sticker in combination with the
verification of fingerprints where:

(i)traffic of such intensity arises that the waiting time at the border crossing point
becomes excessive;

(ii)all resources have already been exhausted as regards staff, facilities and organisation;
and



(iii)on the basis of an assessment there is no risk related to internal security and illegal
immigration.

However, in all cases where there is doubt as to the identity of the holder of the visa
and/or the authenticity of the visa, the VIS shall be consulted systematically using the
number of the visa sticker in combination with the verification of fingerprints.

This derogation may be applied only at the border crossing point concerned for as long as
the conditions referred to in points (i), (ii) and (iii) are met;

(d)the decision to consult the VIS in accordance with point (c) shall be taken by the border
guard in command at the border crossing point or at a higher level.

The Member State concerned shall immediately notify the other Member States and the
Commission of any such decision;

(e)Jeach Member State shall transmit once a year a report on the application of point (c) to
the European Parliament and the Commission, which shall include the number of third-
country nationals who were checked in the VIS using the number of the visa sticker only
and the length of the waiting time referred to in point (c)(i);

(f)points (c) and (d) shall apply for a maximum period of three years, beginning three years
after the VIS has started operations. The Commission shall, before the end of the second
year of application of points (c) and (d), transmit to the European Parliament and to the
Council an evaluation of their implementation. On the basis of that evaluation, the
European Parliament or the Council may invite the Commission to propose appropriate
amendments to this Regulation;

(g)thorough checks on exit shall comprise:

(i)verification that the third-country national is in possession of a document valid for
crossing the border;

(ii) verification of the travel document for signs of falsification or counterfeiting;

(iii)whenever possible, verification that the third-country national is not considered to be
a threat to public policy, internal security or the international relations of any of the
Member States;

(h)in addition to the checks referred to in point (g) thorough checks on exit may also
comprise:

(i)verification that the person is in possession of a valid visa, if required pursuant to
Regulation (EC) No 539/2001, except where he or she holds a valid residence permit;
such verification may comprise consultation of the VIS in accordance with Article 18 of
Regulation (EC) No 767/2008;

(ii)verification that the person did not exceed the maximum duration of authorised stay
in the territory of the Member States;

(iii)consultation of alerts on persons and objects included in the SIS and reports in
national data files;

(i)for the purpose of identification of any person who may not fulfil, or who may no longer
fulfil, the conditions for entry, stay or residence on the territory of the Member States, the
VIS may be consulted in accordance with Article 20 of Regulation (EC) No 767/2008.



4. Where facilities exist and if requested by the third-country national, such thorough
checks shall be carried out in a private area.

5. Without prejudice to the second subparagraph, third-country nationals subject to a
thorough second line check shall be given written information in a language which they
understand or may reasonably be presumed to understand, or in another effective way, on
the purpose of, and the procedure for, such a check.

This information shall be available in all the official languages of the Union and in the
language(s) of the country or countries bordering the Member State concerned and shall
indicate that the third-country national may request the name or service identification
number of the border guards carrying out the thorough second line check, the name of the
border crossing point and the date on which the border was crossed.

6. Checks on a person enjoying the right of free movement under Union law shall be carried
out in accordance with Directive 2004/38/EC.

7. Detailed rules governing the information to be registered are laid down in Annex II.

8. Where Article 5(2)(a) or (b) applies, Member States may also provide derogations from
the rules set out in this Article.

Article 9
Relaxation of border checks

1. Border checks at external borders may be relaxed as a result of exceptional and
unforeseen circumstances. Such exceptional and unforeseen circumstances shall be deemed
to be those where unforeseeable events lead to traffic of such intensity that the waiting time
at the border crossing point becomes excessive, and all resources have been exhausted as
regards staff, facilities and organisation.

2. Where border checks are relaxed in accordance with paragraph 1, border checks on
entry movements shall in principle take priority over border checks on exit movements.

The decision to relax checks shall be taken by the border guard in command at the border
crossing point.

Such relaxation of checks shall be temporary, adapted to the circumstances justifying it and
introduced gradually.

3. Even in the event that checks are relaxed, the border guard shall stamp the travel
documents of third-country nationals both on entry and exit, in accordance with Article 11.

4. Each Member State shall transmit once a year a report on the application of this Article to
the European Parliament and the Commission.

Article 10
Separate lanes and information on signs

1. Member States shall provide separate lanes, in particular at air border crossing points in
order to carry out checks on persons, in accordance with Article 8. Such lanes shall be
differentiated by means of the signs bearing the indications set out in Annex IIL.



Member States may provide separate lanes at their sea and land border crossing points and
at borders between Member States which do not apply Article 22 at their common borders.
The signs bearing the indications set out in Annex III shall be used if Member States provide
separate lanes at those borders.

Member States shall ensure that such lanes are clearly signposted, including where the rules
relating to the use of the different lanes are waived as provided for in paragraph 4, in order
to ensure optimal flow levels of persons crossing the border.

2. Persons enjoying the right of free movement under Union law are entitled to use the
lanes indicated by the sign shown in Part A (‘EU, EEA, CH’) of Annex IIl. They may also use
the lanes indicated by the sign shown in Part B1 (‘visa not required’) and Part B2 (‘all
passports’) of Annex IIL

Third-country nationals who are not obliged to possess a visa when crossing the external
borders of the Member States in accordance with Regulation (EC) No 539/2001 and third-
country nationals who hold a valid residence permit or long-stay visa may use the lanes
indicated by the sign shown in Part B1 (‘visa not required’) of Annex III to this Regulation.
They may also use the lanes indicated by the sign shown in Part B2 (‘all passports’) of Annex
[1I to this Regulation.

All other persons shall use the lanes indicated by the sign shown in Part B2 (‘all passports’)
of Annex III.

The indications on the signs referred to in the first, second and third subparagraphs may be
displayed in such language or languages as each Member State considers appropriate.

The provision of separate lanes indicated by the sign shown in Part B1 (‘visa not required’)
of Annex III is not obligatory. Member States shall decide whether to do so and at which
border crossing points in accordance with practical needs.

3. At sea and land border crossing points, Member States may separate vehicle traffic into
different lanes for light and heavy vehicles and buses by using signs as shown in Part C of
Annex IIL

Member States may vary the indications on those signs where appropriate in the light of
local circumstances.

4. In the event of a temporary imbalance in traffic flows at a particular border crossing
point, the rules relating to the use of the different lanes may be waived by the competent
authorities for the time necessary to eliminate such imbalance.

Article 11
Stamping of the travel documents

1. The travel documents of third-country nationals shall be systematically stamped on
entry and exit. In particular an entry or exit stamp shall be affixed to:

(a)the documents, bearing a valid visa, enabling third-country nationals to cross the border;

(b)the documents enabling third-country nationals to whom a visa is issued at the border by
a Member State to cross the border;

(c)the documents enabling third-country nationals not subject to a visa requirement to cross
the border.



2. The travel documents of nationals of third countries who are members of the family of a
Union citizen to whom Directive 2004/38/EC applies, but who do not present the residence
card provided for in that Directive, shall be stamped on entry and exit.

The travel documents of nationals of third countries who are members of the family of
nationals of third countries enjoying the right of free movement under Union law, but who
do not present the residence card provided for in Directive 2004 /38/EC, shall be stamped
on entry and exit.

3. No entry or exit stamp shall be affixed:

(a)to the travel documents of Heads of State and dignitaries whose arrival has been officially
announced in advance through diplomatic channels;

(b) to pilots’ licences or the certificates of aircraft crew members;

(c)to the travel documents of seamen who are present within the territory of a Member
State only when their ship puts in and in the area of the port of call;

(d)to the travel documents of crew and passengers of cruise ships who are not subject to
border checks in accordance with point 3.2.3 of Annex VI;

(e)to documents enabling nationals of Andorra, Monaco and San Marino to cross the border;

(f)to the travel documents of crews of passengers and goods trains on international
connections;

(g)to the travel documents of nationals of third countries who present a residence card
provided for in Directive 2004 /38/EC.

Exceptionally, at the request of a third-country national, insertion of an entry or exit stamp
may be dispensed with if insertion might cause serious difficulties for that person. In that
case, entry or exit shall be recorded on a separate sheet indicating that person’s name and
passport number. That sheet shall be given to the third-country national. The competent
authorities of the Member States may keep statistics of such exceptional cases and may
provide those statistics to the Commission.

4. The practical arrangements for stamping are set out in Annex IV.

5. Whenever possible, third-country nationals shall be informed of the border guard’s
obligation to stamp their travel document on entry and exit, even where checks are relaxed
in accordance with Article 9.

Article 12
Presumption as regards fulfilment of conditions of duration of stay

1. If the travel document of a third-country national does not bear an entry stamp, the
competent national authorities may presume that the holder does not fulfil, or no longer
fulfils, the conditions of duration of stay applicable within the Member State concerned.

2. The presumption referred to in paragraph 1 may be rebutted where the third-country
national provides, by any means, credible evidence, such as transport tickets or proof of his
or her presence outside the territory of the Member States, that he or she has respected the
conditions relating to the duration of a short stay.

In such a case:



(a)where the third-country national is found on the territory of a Member State applying the
Schengen acquis in full, the competent authorities shall indicate, in accordance with
national law and practice, in his or her travel document the date on which, and the place
where, he or she crossed the external border of one of the Member States applying the
Schengen acquis in full;

(b)where the third-country national is found on the territory of a Member State in respect of
which the decision contemplated in Article 3(2) of the 2003 Act of Accession, in Article
4(2) of the 2005 Act of Accession and in Article 4(2) of the 2011 Act of Accession has not
been taken, the competent authorities shall indicate, in accordance with national law and
practice, in his or her travel document the date on which, and the place where, he or she
crossed the external border of such a Member State.

In addition to the indications referred to in points (a) and (b), a form as shown in Annex VIII
may be given to the third-country national.

Member States shall inform each other and the Commission and the Council General
Secretariat of their national practices with regard to the indications referred to in this
Article.

3. Should the presumption referred to in paragraph 1 not be rebutted, the third-country
national may be returned in accordance with Directive 2008/115/EC of the European
Parliament and of the Council (28) and with national law respecting that Directive.

4. The relevant provisions of paragraphs 1 and 2 shall apply mutatis mutandisin the
absence of an exit stamp.

Article 13
Border surveillance

1. The main purpose of border surveillance shall be to prevent unauthorised border
crossings, to counter cross-border criminality and to take measures against persons who
have crossed the border illegally. A person who has crossed a border illegally and who has
no right to stay on the territory of the Member State concerned shall be apprehended and
made subject to procedures respecting Directive 2008/115/EC.

2. The border guards shall use stationary or mobile units to carry out border surveillance.

That surveillance shall be carried out in such a way as to prevent and discourage persons
from circumventing the checks at border crossing points.

3. Surveillance between border crossing points shall be carried out by border guards whose
numbers and methods shall be adapted to existing or foreseen risks and threats. It shall
involve frequent and sudden changes to surveillance periods, so that unauthorised border
crossings are always at risk of being detected.

4. Surveillance shall be carried out by stationary or mobile units which perform their duties
by patrolling or stationing themselves at places known or perceived to be sensitive, the aim
of such surveillance being to apprehend individuals crossing the border illegally.
Surveillance may also be carried out by technical means, including electronic means.

5. The Commission shall be empowered to adopt delegated acts in accordance with Article
37 concerning additional measures governing surveillance.



Article 14
Refusal of entry

1. A third-country national who does not fulfil all the entry conditions laid down in Article
6(1) and does not belong to the categories of persons referred to in Article 6(5) shall be
refused entry to the territories of the Member States. This shall be without prejudice to the
application of special provisions concerning the right of asylum and to international
protection or the issue of long-stay visas.

2. Entry may only be refused by a substantiated decision stating the precise reasons for the
refusal. The decision shall be taken by an authority empowered by national law. It shall take
effect immediately.

The substantiated decision stating the precise reasons for the refusal shall be given by
means of a standard form, as set out in Annex V, Part B, filled in by the authority empowered
by national law to refuse entry. The completed standard form shall be handed to the third-
country national concerned, who shall acknowledge receipt of the decision to refuse entry
by means of that form.

3. Persons refused entry shall have the right to appeal. Appeals shall be conducted in
accordance with national law. A written indication of contact points able to provide
information on representatives competent to act on behalf of the third-country national in
accordance with national law shall also be given to the third-country national.

Lodging such an appeal shall not have suspensive effect on a decision to refuse entry.

Without prejudice to any compensation granted in accordance with national law, the third-
country national concerned shall, where the appeal concludes that the decision to refuse
entry was ill-founded, be entitled to correction of the cancelled entry stamp, and any other
cancellations or additions which have been made, by the Member State which refused entry.

4. The border guards shall ensure that a third-country national refused entry does not
enter the territory of the Member State concerned.

5. Member States shall collect statistics on the number of persons refused entry, the
grounds for refusal, the nationality of the persons who were refused entry and the type of
border (land, air or sea) at which they were refused entry and submit them yearly to the
Commission (Eurostat) in accordance with Regulation (EC) No 862/2007 of the European
Parliament and of the Council (29).

6. Detailed rules governing refusal of entry are given in Part A of Annex V.

CHAPTER 111
Staff and resources for border control and cooperation between Member States

Article 15
Staff and resources for border control

Member States shall deploy appropriate staff and resources in sufficient numbers to carry
out border control at the external borders, in accordance with Articles 7 to 14, in such a way
as to ensure an efficient, high and uniform level of control at their external borders.



Article 16
Implementation of control

1. The border control provided for by Articles 7 to 14 shall be carried out by border guards
in accordance with the provisions of this Regulation and with national law.

When carrying out that border control, the powers to instigate criminal proceedings
conferred on border guards by national law and falling outside the scope of this Regulation
shall remain unaffected.

Member States shall ensure that the border guards are specialised and properly trained
professionals, taking into account common core curricula for border guards established and
developed by the European Agency for the Management of Operational Cooperation at the
External Borders of the Member States (‘the Agency’) established by Regulation (EC) No
2007/2004. Training curricula shall include specialised training for detecting and dealing
with situations involving vulnerable persons, such as unaccompanied minors and victims of
trafficking. Member States, with the support of the Agency, shall encourage border guards to
learn the languages necessary for the carrying-out of their tasks.

2. Member States shall notify to the Commission the list of national services responsible for
border control under their national law in accordance with Article 39.

3. To control borders effectively, each Member State shall ensure close and constant
cooperation between its national services responsible for border control.

Article 17
Cooperation between Member States

1. The Member States shall assist each other and shall maintain close and constant
cooperation with a view to the effective implementation of border control, in accordance
with Articles 7 to 16. They shall exchange all relevant information.

2. Operational cooperation between Member States in the field of management of external
borders shall be coordinated by the Agency.

3. Without prejudice to the competences of the Agency, Member States may continue
operational cooperation with other Member States and/or third countries at external
borders, including the exchange of liaison officers, where such cooperation complements the
action of the Agency.

Member States shall refrain from any activity which could jeopardise the functioning of the
Agency or the attainment of its objectives.

Member States shall report to the Agency on the operational cooperation referred to in the
first subparagraph.

4. Member States shall provide for training on the rules for border control and on
fundamental rights. In that regard, account shall be taken of the common training standards
as established and further developed by the Agency.

Article 18

Joint control



1. Member States which do not apply Article 22 at their common land borders may, up to
the date of application of that Article, jointly control those common borders, in which case a
person may be stopped only once for the purpose of carrying out entry and exit checks,
without prejudice to the individual responsibility of Member States arising from Articles 7 to
14.

To that end, Member States may conclude bilateral arrangements between themselves.

2. Member States shall inform the Commission of any arrangements concluded in
accordance with paragraph 1.

CHAPTER IV
Specific rules for border checks

Article 19

Specific rules for the various types of border and the various means of transport used
for crossing the external borders

The specific rules set out in Annex VI shall apply to the checks carried out at the various
types of border and on the various means of transport used for crossing border crossing
points.

Those specific rules may contain derogations from Articles 5 and 6 and Articles 8 to 14.

Article 20
Specific rules for checks on certain categories of persons

1. The specific rules set out in Annex VII shall apply to checks on the following categories of
persons:

(a) Heads of State and the members of their delegation(s);
(b) pilots of aircraft and other crew members;
() seamen;

(d)holders of diplomatic, official or service passports and members of international
organisations;

(e) cross-border workers;

() minors;

(g) rescue services, police and fire brigades and border guards;

(h) offshore workers.

Those specific rules may contain derogations from Articles 5 and 6 and Articles 8 to 14.

2. Member States shall notify to the Commission the model cards issued by their Ministries
of Foreign Affairs to accredited members of diplomatic missions and consular
representations and members of their families in accordance with Article 39.

CHAPTERV



Specific measures in the case of serious deficiencies relating to external border control

Article 21
Measures at external borders and support by the Agency

1. Where serious deficiencies in the carrying out of external border control are identified in
an evaluation report drawn up pursuant to Article 14 of Regulation (EU) No 1053/2013, and
with a view to ensuring compliance with the recommendations referred to in Article 15 of
that Regulation, the Commission may recommend, by means of an implementing act, that
the evaluated Member State take certain specific measures, which may include one or both
of the following:

(a)initiating the deployment of European border guard teams in accordance with Regulation
(EC) No 2007/2004;

(b)submitting its strategic plans, based on a risk assessment, including information on the
deployment of personnel and equipment, to the Agency for its opinion thereon.

That implementing act shall be adopted in accordance with the examination procedure
referred to in Article 38(2).

2. The Commission shall inform the committee established pursuant to Article 38(1) on a
regular basis of the progress in the implementation of the measures referred to in paragraph
1 of this Article and on its impact on the deficiencies identified.

It shall also inform the European Parliament and the Council.

3. Where an evaluation report as referred to in paragraph 1 has concluded that the
evaluated Member State is seriously neglecting its obligations and must therefore report on
the implementation of the relevant action plan within three months in accordance with
Article 16(4) of Regulation (EU) No 1053/2013, and where, following that three-month
period, the Commission finds that the situation persists, it may trigger the application of the
procedure provided for in Article 29 of this Regulation where all the conditions for doing so
are fulfilled.

TITLE III
INTERNAL BORDERS

CHAPTER I
Absence of border control at internal borders

Article 22
Crossing internal borders

Internal borders may be crossed at any point without a border check on persons,
irrespective of their nationality, being carried out.

Article 23
Checks within the territory



The absence of border control at internal borders shall not affect:

(a)the exercise of police powers by the competent authorities of the Member States under
national law, insofar as the exercise of those powers does not have an effect equivalent to
border checks; that shall also apply in border areas. Within the meaning of the first
sentence, the exercise of police powers may not, in particular, be considered equivalent
to the exercise of border checks when the police measures:

(i) donothave border control as an objective;

(ii)are based on general police information and experience regarding possible threats to
public security and aim, in particular, to combat cross-border crime;

(iii)are devised and executed in a manner clearly distinct from systematic checks on
persons at the external borders;

(iv) are carried out on the basis of spot-checks;

(b)security checks on persons carried out at ports and airports by the competent authorities
under the law of each Member State, by port or airport officials or carriers, provided that
such checks are also carried out on persons travelling within a Member State;

(c)the possibility for a Member State to provide by law for an obligation to hold or carry
papers and documents;

(d)the possibility for a Member State to provide by law for an obligation on third-country
nationals to report their presence on its territory pursuant to the provisions of Article 22
of the Convention implementing the Schengen Agreement of 14 June 1985 between the
Governments of the States of the Benelux Economic Union, the Federal Republic of
Germany and the French Republic on the gradual abolition of checks at their common
borders (‘the Schengen Convention’).

Article 24
Removal of obstacles to traffic at road crossing-points at internal borders

Member States shall remove all obstacles to fluid traffic flow at road crossing-points at
internal borders, in particular any speed limits not exclusively based on road-safety
considerations.

At the same time, Member States shall be prepared to provide for facilities for checks in the
event that internal border controls are reintroduced.

CHAPTER 11
Temporary reintroduction of border control at internal borders

Article 25

General framework for the temporary reintroduction of border control at internal
borders

1. Where, in the area without internal border control, there is a serious threat to public
policy or internal security in a Member State, that Member State may exceptionally
reintroduce border control at all or specific parts of its internal borders for a limited period



of up to 30 days or for the foreseeable duration of the serious threat if its duration exceeds
30 days. The scope and duration of the temporary reintroduction of border control at
internal borders shall not exceed what is strictly necessary to respond to the serious threat.

2. Border control at internal borders shall only be reintroduced as a last resort, and in
accordance with Articles 27, 28 and 29. The criteria referred to, respectively, in Articles 26
and 30 shall be taken into account in each case where a decision on the reintroduction of
border control at internal borders is considered pursuant, respectively, to Article 27, 28 or
29.

3. If the serious threat to public policy or internal security in the Member State concerned
persists beyond the period provided for in paragraph 1 of this Article, that Member State
may prolong border control at its internal borders, taking account of the criteria referred to
in Article 26 and in accordance with Article 27, on the same grounds as those referred to in
paragraph 1 of this Article and, taking into account any new elements, for renewable periods
of up to 30 days.

4. The total period during which border control is reintroduced at internal borders,
including any prolongation provided for under paragraph 3 of this Article, shall not exceed
six months. Where there are exceptional circumstances as referred to in Article 29, that total
period may be extended to a maximum length of two years, in accordance with paragraph 1
of that Article.

Article 26
Criteria for the temporary reintroduction of border control at internal borders

Where a Member State decides, as a last resort, on the temporary reintroduction of border
control at one or more of its internal borders or at parts thereof, or decides to prolong such
reintroduction, in accordance with Article 25 or Article 28(1), it shall assess the extent to
which such a measure is likely to adequately remedy the threat to public policy or internal
security, and shall assess the proportionality of the measure in relation to that threat. In
making such an assessment, the Member State shall, in particular, take the following into
account:

(a)the likely impact of any threats to its public policy or internal security, including
following terrorist incidents or threats and including those posed by organised crime;

(b)the likely impact of such a measure on free movement of persons within the area without
internal border control.

Article 27

Procedure for the temporary reintroduction of border control at internal borders
under Article 25

1. Where a Member State plans to reintroduce border control at internal borders under
Article 25, it shall notify the other Member States and the Commission at the latest four
weeks before the planned reintroduction, or within a shorter period where the
circumstances giving rise to the need to reintroduce border control at internal borders
become known less than four weeks before the planned reintroduction. To that end, the
Member State shall supply the following information:



(a)the reasons for the proposed reintroduction, including all relevant data detailing the
events that constitute a serious threat to its public policy or internal security;

(b)the scope of the proposed reintroduction, specifying at which part or parts of the internal
borders border control is to be reintroduced;

(c) the names of the authorised crossing-points;
(d) the date and duration of the planned reintroduction;
(e) where appropriate, the measures to be taken by the other Member States.

A notification under the first subparagraph may also be submitted jointly by two or more
Member States.

If necessary, the Commission may request additional information from the Member State(s)
concerned.

2. The information referred to in paragraph 1 shall be submitted to the European
Parliament and to the Council at the same time as it is notified to the other Member States
and to the Commission pursuant to that paragraph.

3. Member States making a notification under paragraph 1 may, where necessary and in
accordance with national law, decide to classify parts of the information.

Such classification shall not preclude information from being made available by the
Commission to the European Parliament. The transmission and handling of information and
documents transmitted to the European Parliament under this Article shall comply with
rules concerning the forwarding and handling of classified information which are applicable
between the European Parliament and the Commission.

4. Following notification by a Member State under paragraph 1 and with a view to
consultation provided for in paragraph 5, the Commission or any other Member State may,
without prejudice to Article 72 TFEU, issue an opinion.

If, based on the information contained in the notification or on any additional information it
has received, the Commission has concerns as regards the necessity or proportionality of the
planned reintroduction of border control at internal borders, or if it considers that a
consultation on some aspect of the notification would be appropriate, it shall issue an
opinion to that effect.

5. The information referred to in paragraph 1 and any Commission or Member State
opinion under paragraph 4 shall be the subject of consultation, including, where
appropriate, joint meetings between the Member State planning to reintroduce border
control at internal borders, the other Member States, especially those directly affected by
such measures, and the Commission, with a view to organising, where appropriate, mutual
cooperation between the Member States and to examining the proportionality of the
measures to the events giving rise to the reintroduction of border control and the threat to
public policy or internal security.

6. The consultation referred to in paragraph 5 shall take place at least ten days before the
date planned for the reintroduction of border control.

Article 28

Specific procedure for cases requiring immediate action



1. Where a serious threat to public policy or internal security in a Member State requires
immediate action to be taken, the Member State concerned may, on an exceptional basis,
immediately reintroduce border control at internal borders, for a limited period of up to ten
days.

2. Where a Member State reintroduces border control at internal borders, it shall at the
same time notify the other Member States and the Commission accordingly, and shall supply
the information referred to in Article 27(1), including the reasons that justify the use of the
procedure set out in this Article. The Commission may consult the other Member States
immediately upon receipt of the notification.

3. If the serious threat to public policy or internal security persists beyond the period
provided for in paragraph 1 of this Article, the Member State may decide to prolong the
border control at internal borders for renewable periods of up to 20 days. In doing so, the
Member State concerned shall take into account the criteria referred to in Article 26,
including an updated assessment of the necessity and the proportionality of the measure,
and shall take into account any new elements.

In the event of such a prolongation, the provisions of Article 27(4) and (5) shall
apply mutatis mutandis, and the consultation shall take place without delay after the
decision to prolong has been notified to the Commission and to the Member States.

4. Without prejudice to Article 25(4), the total period during which border control is
reintroduced at internal borders, on the basis of the initial period under paragraph 1 of this
Article and any prolongations under paragraph 3 of this Article, shall not exceed two
months.

5. The Commission shall inform the European Parliament without delay of notifications
made under this Article.

Article 29

Specific procedure where exceptional circumstances put the overall functioning of the
area without internal border control at risk

1. In exceptional circumstances where the overall functioning of the area without internal
border control is put at risk as a result of persistent serious deficiencies relating to external
border control as referred to in Article 21, and insofar as those circumstances constitute a
serious threat to public policy or internal security within the area without internal border
control or within parts thereof, border control at internal borders may be reintroduced in
accordance with paragraph 2 of this Article for a period of up to six months. That period may
be prolonged, no more than three times, for a further period of up to six months if the
exceptional circumstances persist.

2. The Council may, as a last resort and as a measure to protect the common interests
within the area without internal border control, where all other measures, in particular
those referred to in Article 21(1), are ineffective in mitigating the serious threat identified,
recommend that one or more Member States decide to reintroduce border control at all or
at specific parts of their internal borders. The Council’s recommendation shall be based on a
proposal from the Commission. The Member States may request the Commission to submit
such a proposal to the Council for a recommendation.



In its recommendation, the Council shall at least indicate the information referred to in
Article 27(1)(a) to (e).

The Council may recommend a prolongation in accordance with the conditions and
procedure set out in this Article.

Before a Member State reintroduces border control at all or at specific parts of its internal
borders under this paragraph, it shall notify the other Member States, the European
Parliament and the Commission accordingly.

3. Inthe event that the recommendation referred to in paragraph 2 is not implemented by a
Member State, that Member State shall without delay inform the Commission in writing of
its reasons.

In such a case, the Commission shall present a report to the European Parliament and to the
Council assessing the reasons provided by the Member State concerned and the
consequences for protecting the common interests of the area without internal border
control.

4. On duly justified grounds of urgency relating to situations where the circumstances
giving rise to the need to prolong border control at internal borders in accordance with
paragraph 2 become known less than 10 days before the end of the preceding
reintroduction period, the Commission may adopt any necessary recommendations by
means of immediately applicable implementing acts in accordance with the procedure
referred to in Article 38(3). Within 14 days of the adoption of such recommendations, the
Commission shall submit to the Council a proposal for a recommendation in accordance
with paragraph 2 of this Article.

5. This Article shall be without prejudice to measures that may be adopted by the Member
States in the event of a serious threat to public policy or internal security under Articles 25,
27 and 28.

Article 30

Criteria for the temporary reintroduction of border control at internal borders where
exceptional circumstances put the overall functioning of the area without internal
border control at risk

1. Where, as a last resort, the Council recommends in accordance with Article 29(2) the
temporary reintroduction of border control at one or more internal borders or at parts
thereof, it shall assess the extent to which such a measure is likely to adequately remedy the
threat to public policy or internal security within the area without internal border control,
and shall assess the proportionality of the measure in relation to that threat. That
assessment shall be based on the detailed information submitted by the Member State(s)
concerned and by the Commission and any other relevant information, including any
information obtained pursuant to paragraph 2 of this Article. In making such an assessment,
the following considerations shall in particular be taken into account:

(a)the availability of technical or financial support measures which could be or have been
resorted to at national or Union level, or both, including assistance by Union bodies,
offices or agencies, such as the Agency, the European Asylum Support Office, established
by Regulation (EU) No 439/2010 of the European Parliament and of the Council (3) or
the European Police Office (‘Europol’), established by Decision 2009/371/JHA, and the



extent to which such measures are likely to adequately remedy the threat to public policy
or internal security within the area without internal border control;

(b)the current and likely future impact of any serious deficiencies relating to external
border control identified in the context of the evaluations carried out pursuant to
Regulation (EU) No 1053/2013 and the extent to which such serious deficiencies
constitute a serious threat to public policy or internal security within the area without
internal border control;

(c)the likely impact of the reintroduction of border control on the free movement of persons
within the area without internal border control.

2. Before adopting a proposal for a Council recommendation, in accordance with Article
29(2), the Commission may:

(a)request Member States, the Agency, Europol or other Union bodies, offices or agencies to
provide it with further information;

(b)carry out on-site visits, with the support of experts from Member States and of the
Agency, Europol or any other relevant Union body, office or agency, in order to obtain or
verify information relevant for that recommendation.

Article 31
Informing the European Parliament and the Council

The Commission and the Member State(s) concerned shall inform the European Parliament
and the Council as soon as possible of any reasons which might trigger the application of
Article 21 and Articles 25 to 30.

Article 32
Provisions to be applied where border control is reintroduced at internal borders

Where border control at internal borders is reintroduced, the relevant provisions of Title II
shall apply mutatis mutandis.

Article 33
Report on the reintroduction of border control at internal borders

Within four weeks of the lifting of border control at internal borders, the Member State
which has carried out border control at internal borders shall present a report to the
European Parliament, the Council and the Commission on the reintroduction of border
control at internal borders, outlining, in particular, the initial assessment and the respect of
the criteria referred to in Articles 26, 28 and 30, the operation of the checks, the practical
cooperation with neighbouring Member States, the resulting impact on the free movement
of persons, the effectiveness of the reintroduction of border control at internal borders,
including an ex-post assessment of the proportionality of the reintroduction of border
control.

The Commission may issue an opinion on that ex-post assessment of the temporary
reintroduction of border control at one or more internal borders or at parts thereof.



The Commission shall present to the European Parliament and to the Council, at least
annually, a report on the functioning of the area without internal border control. The report
shall include a list of all decisions to reintroduce border control at internal borders taken
during the relevant year.

Article 34
Informing the public

The Commission and the Member State concerned shall inform the public in a coordinated
manner on a decision to reintroduce border control at internal borders and indicate in
particular the start and end date of such a measure, unless there are overriding security
reasons for not doing so.

Article 35
Confidentiality

At the request of the Member State concerned, the other Member States, the European
Parliament and the Commission shall respect the confidentiality of information supplied in
connection with the reintroduction and prolongation of border control and the report
drawn up under Article 33.

TITLE IV
FINAL PROVISIONS

Article 36
Amendments to the Annexes

The Commission shall be empowered to adopt delegated acts in accordance with Article 37
concerning amendments to Annexes III, IV and VIII.

Article 37
Exercise of the delegation

1. The power to adopt delegated acts is conferred on the Commission subject to the
conditions laid down in this Article.

2. The power to adopt delegated acts referred to in Article 13(5) and Article 36 shall be
conferred on the Commission for an indeterminate period of time.

3. The delegation of powers referred to in Article 13(5) and Article 36 may be revoked at
any time by the European Parliament or by the Council. A decision to revoke shall put an end
to the delegation of the power specified in that decision. It shall take effect the day following
the publication of the decision in the Official Journal of the European Union or at a later date
specified therein. It shall not affect the validity of any delegated acts already in force.

4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the
European Parliament and to the Council.



5. A delegated act adopted pursuant to Article 13(5) and Article 36 shall enter into force
only if no objection has been expressed either by the European Parliament or the Council
within a period of two months of notification of that act to the European Parliament and the
Council or if, before the expiry of that period, the European Parliament and the Council have
both informed the Commission that they will not object. That period shall be extended by
two months at the initiative of the European Parliament or of the Council.

Article 38
Committee procedure

1. The Commission shall be assisted by a committee. That committee shall be a committee
within the meaning of Regulation (EU) No 182/2011.

2. Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011
shall apply. Where the committee delivers no opinion, the Commission shall not adopt the
draft implementing act and the third subparagraph of Article 5(4) of Regulation (EU) No
182/2011 shall apply.

3. Where reference is made to this paragraph, Article 8 of Regulation (EU) No 182/2011, in
conjunction with Article 5 thereof, shall apply.

Article 39
Notifications
1. Member States shall notify the Commission of:

(a)the list of residence permits, distinguishing between those covered by Article 2(16)(a)
and those covered by Article 2(16)(b) and accompanied by a specimen for permits
covered by Article 2(16)(b). Residence cards issued in accordance with Directive
2004/38/EC shall be specifically highlighted as such and specimens shall be provided for
those residence cards which have not been issued in accordance with the uniform format
laid down by Regulation (EC) No 1030/2002;

(b)  thelist of their border crossing points;

(c)the reference amounts required for the crossing of their external borders fixed annually
by the national authorities;

(d) the list of national services responsible for border control;
(e) the specimen of model cards issued by Foreign Ministries;

(f)the exceptions to the rules regarding the crossing of the external borders referred to in
Article 5(2)(a);

(g) the statistics referred to in Article 11(3).

2. The Commission shall make the information notified in conformity with paragraph 1
available to the Member States and the public through publication in the Official Journal of
the European Union, C Series, and by any other appropriate means.

Article 40

Local border traffic



This Regulation shall be without prejudice to Union rules on local border traffic and to
existing bilateral agreements on local border traffic.

Article 41
Ceuta and Melilla

The provisions of this Regulation shall not affect the special rules applying to the cities of
Ceuta and Melilla, as defined in the Declaration by the Kingdom of Spain on the cities of
Ceuta and Melilla in the Final Act to the Agreement on the Accession of the Kingdom of Spain
to the Convention implementing the Schengen Agreement of 14 June 1985 (31).

Article 42
Notification of information by the Member States

The Member States shall notify the Commission of national provisions relating to Article
23(c) and (d), the penalties as referred to in Article 5(3) and the bilateral agreements
authorised by this Regulation. Subsequent changes to those provisions shall be notified
within five working days.

The information notified by the Member States shall be published in the Official Journal of
the European Union, C Series.

Article 43
Evaluation mechanism

1. In accordance with the Treaties and without prejudice to their provisions on
infringement procedures, the implementation by each Member State of this Regulation shall
be evaluated through an evaluation mechanism.

2. The rules on the evaluation mechanism are specified in Regulation (EU) No 1053/2013.
In accordance with that evaluation mechanism, the Member States and the Commission are,
jointly, to conduct regular, objective and impartial evaluations in order to verify the correct
application of this Regulation and the Commission is to coordinate the evaluations in close
cooperation with the Member States. Under that mechanism, every Member State is
evaluated at least every five years by a small team consisting of Commission representatives
and of experts designated by the Member States.

Evaluations may consist of announced or unannounced on-site visits at external or internal
borders.

In accordance with that evaluation mechanism, the Commission is responsible for adopting
the multiannual and annual evaluation programmes and the evaluation reports.

3. In the case of possible deficiencies recommendations for remedial action may be
addressed to the Member States concerned.

Where serious deficiencies in the carrying out of external border control are identified in an
evaluation report adopted by the Commission in accordance with Article 14 of Regulation
(EU) No 1053/2013, Articles 21 and 29 of this Regulation shall apply.



4. The European Parliament and the Council shall be informed at all stages of the evaluation
and be transmitted all the relevant documents, in accordance with the rules on classified
documents.

5. The European Parliament shall be immediately and fully informed of any proposal to
amend or to replace the rules laid down in Regulation (EU) No 1053/2013.

Article 44
Repeal
Regulation (EC) No 562 /2006 is repealed.

References to the repealed Regulation shall be construed as references to this Regulation
and shall be read in accordance with the correlation table in Annex X.

Article 45
Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.
This Regulation shall be binding in its entirety and directly applicable in the Member States
in accordance with the Treaties.
Done at Strasbourg, 9 March 2016.
For the European Parliament
The President
M. SCHULZ
For the Council
The President
J. A. HENNIS-PLASSCHAERT
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ANNEXI

Supporting documents to verify the fulfilment of entry conditions
The documentary evidence referred to in Article 6(3) may include the following:
(a)for business trips:

(i)an invitation from a firm or an authority to attend meetings, conferences or events
connected with trade, industry or work;

(ii)other documents which show the existence of trade relations or relations for work
purposes;

(iii) entry tickets for fairs and congresses if attending one;
(b)for journeys undertaken for the purposes of study or other types of training:

()a certificate of enrolment at a teaching institute for the purposes of attending
vocational or theoretical courses in the framework of basic and further training;

(ii) student cards or certificates for the courses attended;
(c)for journeys undertaken for the purposes of tourism or for private reasons:
(i)supporting documents as regards lodging:
— an invitation from the host if staying with one;

—a supporting document from the establishment providing lodging or any other
appropriate document indicating the accommodation envisaged;

(ii)supporting documents as regards the itinerary:

—confirmation of the booking of an organised trip or any other appropriate document
indicating the envisaged travel plans;

(iii)  supporting documents as regards return:
— areturn or round-trip ticket;

(d)for journeys undertaken for political, scientific, cultural, sports or religious events or
other reasons:

invitations, entry tickets, enrolments or programmes stating wherever possible the name
of the host organisation and the length of stay or any other appropriate document
indicating the purpose of the visit.

ANNEX I

Registration of information



At all border crossing points, all service information and any other particularly important
information shall be registered manually or electronically. The information to be registered
shall include in particular:

(a)the names of the border guard responsible locally for border checks and of the other
officers in each team;

(b) relaxation of checks on persons applied in accordance with Article 9;
(c) the issuing, at the border, of documents in place of passports and of visas;
(d)persons apprehended and complaints (criminal offences and administrative breaches);

(e)persons refused entry in accordance with Article 14 (grounds for refusal and
nationalities);

(f)the security codes of entry and exit stamps, the identity of border guards to whom a given
stamp is assigned at any given time or shift and the information relating to lost and stolen
stamps;

(g) complaints from persons subject to checks;
(h) other particularly important police or judicial measures;

(i) particular occurrences.

ANNEX III
Model signs indicating lanes at border crossing points
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(1) Nologo is required for Norway and Iceland.

ANNEX IV
Affixing stamps

1.The travel documents of third-country nationals shall be systematically stamped on entry
and exit, in accordance with Article 11. The specifications of those stamps are laid down in
the Schengen Executive Committee Decision SCH/COM-EX (94) 16 rev and SCH/Gem-
Handb (93) 15 (CONFIDENTIAL).

2.The security codes on the stamps shall be changed at regular intervals not exceeding one
month.



3.0n the entry and exit of third-country nationals subject to the visa obligation, the stamp
shall, as a general rule, be affixed on the page facing the one on which the visa is affixed.

If that page cannot be used, the stamp shall be entered on the following page. The machine
readable zone shall not be stamped.

4 Member States shall designate national contact points responsible for exchanging
information on the security codes of the entry and exit stamps used at border crossing
points and shall inform the other Member States, the General Secretariat of the Council
and the Commission thereof. Those contact points shall have access without delay to
information regarding common entry and exit stamps used at the external border of the
Member State concerned, and in particular to information on the following:

(a) the border crossing point to which a given stamp is assigned;
(b)the identity of the border guard to whom a given stamp is assigned at any given time;
(c) the security code of a given stamp at any given time.

Any inquiries regarding common entry and exit stamps shall be made through the
abovementioned national contact points.

The national contact points shall also forward immediately to the other contact points, the
General Secretariat of the Council and the Commission information regarding a change in
the contact points as well as lost and stolen stamps.

ANNEXV
PART A
Procedures for refusing entry at the border

1.When refusing entry, the competent border guard shall:

(a)fill in the standard form for refusing entry, as shown in Part B. The third-country
national concerned shall sign the form and shall be given a copy of the signed form.
Where the third-country national refuses to sign, the border guard shall indicate this
refusal in the form under the section ‘comments’;

(b)affix an entry stamp on the passport, cancelled by a cross in indelible black ink, and
write opposite it on the right-hand side, also in indelible ink, the letter(s)
corresponding to the reason(s) for refusing entry, the list of which is given on the
abovementioned standard form for refusing entry;

(c)annul or revoke the visas, as appropriate, in accordance with the conditions laid down
in Article 34 of Regulation (EC) No 810/2009;

(d)record every refusal of entry in a register or on a list stating the identity and nationality
of the third-country national concerned, the references of the document authorising the
third-country national to cross the border and the reason for, and date of, refusal of
entry.

2.If a third-country national who has been refused entry is brought to the border by a
carrier, the authority responsible locally shall:



(a)order the carrier to take charge of the third-country national and transport him or her
without delay to the third country from which he or she was brought, to the third
country which issued the document authorising him or her to cross the border, or to
any other third country where he or she is guaranteed admittance, or to find means of
onward transportation in accordance with Article 26 of the Schengen Convention and
Council Directive 2001/51/EC_(2);

(b)pending onward transportation, take appropriate measures, in compliance with
national law and having regard to local circumstances, to prevent third-country
nationals who have been refused entry from entering illegally.

3.If there are grounds both for refusing entry to a third-country national and arresting him
or her, the border guard shall contact the authorities responsible to decide on the action to
be taken in accordance with national law.

PART B

Standard form for refusal of entry at the border



Name of State
Logo of State (Name of Office)

On

REFUSAL OF ENTRY AT THE BORDER

O (A
Oo®
0O ©)
O (@)
O ®

O (F)
O @)

O (H)

Visa number type issued by

For a period of days on the following grounds:

at (time) at the border crossing point

We, the undersigned, have before us:

Surname First name
Date of birth Place of birth Sex
Nationality Resident in
Type of identity document number

Issued in on

valid from until

Coming from by means of (indicate means of transport used, e.g. flight number), he/she is
hereby informed that he/she is refused entry into the country pursuant to (indicate references to the national law in force), for the
following reasons:

has no valid travel document(s)

has a false/counterfeit/forged travel document

has no valid visa or residence permit

has a false/counterfeit/forged visa or residence permit

has no appropriate documentaion justifying the purpose and conditions of stay.

The following document(s) colud not be provided:

has already stayed for 90 days in the preceding 180-day period on the territory of the Member States of the European Union

does not have sufficient means of subsistence in relation to the period and form of stay, or the means to return to the country
of origin or transit

is a person for whom an alert has been issued for the purposes of refusing entry
[ in the SIS

O in the national register

O () is considered to be a threat to public policy, internal security, public health or the international relations of one or more of the
Member States of the European Union (each State must indicate the references to national law relating to such cases of
refusal of entry).

Comments

The person concerned may appeal against the decision to refuse entry as provided for in national law. The person concerned
receives a copy of this document (each State must indicate the references to the national law and procedure relating to the right of

appeal).

Person concerned Officer responsible
for checks

(") No logo is required for Norway and Iceland.
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(1) Council Directive 2001/51/EC of 28 June 2001 supplementing the provisions of Article 26 of the Convention
implementing the Schengen Agreement of 14 June 1985 (0] L. 187, 10.7.2001, p. 45).

ANNEX VI

Specific rules for the various types of border and the various means of transport used
for crossing the Member States’ external borders

1. Land borders

1.1. Checks on road traffic

1.1.1. To ensure effective checks on persons, while ensuring the safety and smooth flow of
road traffic,c movements at border crossing points shall be regulated in an appropriate
manner. Where necessary, Member States may conclude bilateral agreements to channel
and block traffic. They shall inform the Commission thereof pursuant to Article 42.

1.1.2. At land borders, Member States may, where they deem appropriate and if
circumstances allow, install or operate separate lanes at certain border crossing points, in
accordance with Article 10.

Separate lanes may be dispensed with at any time by the Member States’ competent
authorities, in exceptional circumstances and where traffic and infrastructure conditions so
require.

Member States may cooperate with neighbouring countries with a view to the installation of
separate lanes at external border crossing points.

1.1.3. As a general rule, persons travelling in vehicles may remain inside them during
checks. However, if circumstances so require, persons may be requested to alight from their
vehicles. Thorough checks will be carried out, if local circumstances allow, in areas
designated for that purpose. In the interests of staff safety, checks will be carried out, where
possible, by two border guards.

1.1.4. Shared border crossing points

1.1.4.1.Member States may conclude or maintain bilateral agreements with neighbouring
third countries concerning the establishment of shared border crossing points, at
which Member State border guards and third-country border guards carry out exit
and entry checks one after another in accordance with their national law on the
territory of the other party. Shared border crossing points may be located either on
the territory of a Member State territory or on the territory of a third country.

1.1.4.2.Shared border crossing points located on Member State territory: bilateral
agreements establishing shared border crossing points located on Member State
territory shall contain an authorisation for third-country border guards to exercise
their tasks in the Member State, respecting the following principles:

(a)International protection: a third-country national asking for international



protection on Member State territory shall be given access to relevant Member
State procedures in accordance with the Union asylum acquis.

(b)Arrest of a person or seizure of property: if third-country border guards become
aware of facts justifying the arrest or placing under protection of a person or
seizure of property, they shall inform Member State authorities of those facts and
Member State authorities shall ensure an appropriate follow-up in accordance
with national, Union and international law, independently of the nationality of the
concerned person.

(c)Persons enjoying the right of free movement under Union law entering Union
territory: third-country border guards shall not prevent persons enjoying the right
of free movement under Union law from entering Union territory. If there are
reasons justifying refusal of exit from the third country concerned, third-country
border guards shall inform Member State authorities of those reasons and
Member State authorities shall ensure an appropriate follow-up in accordance
with national, Union and international law.

1.1.4.3.Shared border crossing points located on third-country territory: bilateral
agreements establishing shared border crossing points located on third-country
territory shall contain an authorisation for Member State border guards to perform
their tasks in the third country. For the purpose of this Regulation, any check carried
out by Member State border guards in a shared border crossing point located on the
territory of a third country shall be deemed to be carried out on the territory of the
Member State concerned. Member State border guards shall exercise their tasks in
accordance with this Regulation and respecting the following principles:

(a)International protection: a third-country national who has passed exit control by
third-country border guards and subsequently asks Member State border guards
present in the third country for international protection, shall be given access to
relevant Member State procedures in accordance with Union asylum acquis.
Third-country authorities shall accept the transfer of the person concerned into
Member State territory.

(b)Arrest of a person or seizure of property: if Member State border guards become
aware of facts justifying the arrest or placing under protection of a person or
seizure of property, they shall act in accordance with national, Union and
international law. Third-country authorities shall accept a transfer of the person
or object concerned into Member State territory.

(c)Access to IT systems: Member State border guards shall be able to use information
systems processing personal data in accordance with Article 8. Member States
shall be allowed to establish the technical and organisational security measures
required by Union law to protect personal data against accidental or unlawful
destruction or accidental loss, alteration, unauthorised disclosure or access,
including access by third-country authorities.

1.1.4.4.Before concluding or amending any bilateral agreement on shared border crossing
points with a neighbouring third country, the Member State concerned shall consult
the Commission as to the compatibility of the agreement with Union law. Pre-existing
bilateral agreements shall be notified to the Commission by 20 January 2014.

If the Commission considers the agreement to be incompatible with Union law, it



shall notify the Member State concerned. The Member State shall take all appropriate
steps to amend the agreement within a reasonable period in such a way as to
eliminate the incompatibilities established.

1.2. Checks on rail traffic

1.2.1. Checks shall be carried out both on train passengers and on railway staff on trains
crossing external borders, including those on goods trains or empty trains. Member States
may conclude bilateral or multilateral agreements on how to conduct those checks
respecting the principles set out in point 1.1.4. Those checks shall be carried out in one of
the following ways:

—in the first station of arrival or last station of departure on the territory of a Member State;

—on board the train, during transit between the last station of departure in a third country
and the first station of arrival on the territory of a Member State or vice versa;

—in the last station of departure or the first station of arrival on the territory of a third
country.

1.2.2. In addition, in order to facilitate rail traffic flows of high-speed passenger trains, the
Member States on the itinerary of these trains from third countries may also decide, by
common agreement with third countries concerned respecting the principles set out in point
1.1.4., to carry out entry checks on persons on trains from third countries in either one of the
following ways:

— in the stations in a third country where persons board the train;
—in the stations where persons disembark within the territory of the Member States;

—on board the train during transit between stations on the territory of a third country and
stations on the territory of the Member States, provided that the persons stay on board
the train.

1.2.3. With respect to high-speed trains from third countries making several stops in the
territory of the Member States, if the rail transport carrier is in a position to board
passengers exclusively for the remaining part of the journey within the territory of the
Member States, such passengers shall be subject to entry checks either on the train or at the
station of destination except where checks have been carried out pursuant to points 1.2.1 or
1.2.2 first indent.

Persons who wish to take the train exclusively for the remaining part of the journey within
the territory of the Member States shall receive clear notification prior to the train’s
departure that they will be subject to entry checks during the journey or at the station of
destination.

1.2.4. When travelling in the opposite direction, the persons on board the train shall be
subject to exit checks under similar arrangements.

1.2.5. The border guard may order the cavities of carriages to be inspected if necessary
with the assistance of the train inspector, to ensure that persons or objects subject to border
checks are not concealed in them.

1.2.6. Where there are reasons to believe that persons who have been reported or are
suspected of having committed an offence, or third-country nationals intending to enter
illegally, are hiding on a train, the border guard, if he or she cannot act in accordance with



his national provisions, shall notify the Member States towards or within whose territory
the train is moving.

2. Air borders
2.1. Procedures for checks at international airports

2.1.1.The competent authorities of the Member States shall ensure that the airport operator
takes the requisite measures to physically separate the flows of passengers on internal
flights from the flows of passengers on other flights. Appropriate infrastructures shall
be set in place at all international airports to that end.

2.1.2.The place where border checks are carried out shall be determined in accordance with
the following procedure:

(a)passengers on a flight from a third country who board an internal flight shall be
subject to an entry check at the airport of arrival of the flight from a third country.
Passengers on an internal flight who board a flight for a third country (transfer
passengers) shall be subject to an exit check at the airport of departure of the latter
flight;

(b)for flights from or to third countries with no transfer passengers and flights making
more than one stop-over at the airports of the Member States where there is no
change of aircraft:

(i)passengers on flights from or to third countries where there is no prior or
subsequent transfer within the territory of the Member States shall be subject to
an entry check at the airport of entry and an exit check at the airport of exit;

(ii)passengers on flights from or to third countries with more than one stop-over on
the territory of the Member States where there is no change of aircraft (transit
passengers), and provided that passengers cannot board the aircraft for the leg
situated within the territory of the Member States, shall be subject to an entry
check at the airport of arrival and an exit check at the airport of departure;

(iii)where an airline may, for flights from third countries with more than one stop-
over within the territory of the Member States, board passengers only for the
remaining leg within that territory, passengers shall be subject to an exit check
at the airport of departure and an entry check at the airport of arrival.

Checks on passengers who, during those stop-overs, are already on board the
aircraft and have not boarded in the territory of the Member States shall be
carried out in accordance with point (ii). The reverse procedure shall apply to
that category of flights where the country of destination is a third country.

2.1.3.Border checks will normally not be carried out on the aircraft or at the gate, unless it is
justified on the basis of an assessment of the risks related to internal security and
illegal immigration. In order to ensure that, at the airports designated as border
crossing points, persons are checked in accordance with the rules set out in Articles 7
to 14, Member States shall ensure that the airport authorities take the requisite
measures to channel passenger traffic to facilities reserved for checks.

Member States shall ensure that the airport operator takes the necessary measures to
prevent unauthorised persons entering and leaving the reserved areas, for example the



transit area. Checks will normally not be carried out in the transit area, unless it is
justified on the basis of an assessment of the risks related to internal security and
illegal immigration; in particular checks in this area may be carried out on persons
subject to an airport transit visa in order to check that they are in possession of such a
visa.

2.1.4.Where, in cases of force majeure or imminent danger or on the instructions of the
authorities, an aircraft on a flight from a third country has to land on a landing ground
which is not a border crossing point, that aircraft may continue its flight only after
authorisation from the border guards and from customs. The same shall apply where
an aircraft on a flight from a third country lands without permission. In any event,
Articles 7 to 14 shall apply to checks on persons on those aircraft.

2.2. Procedures for checks in aerodromes

2.2.1.It shall be ensured that persons are also checked, in accordance with Articles 7 to 14, in
airports which do not hold the status of international airport under the relevant
national law (aerodromes) but through which the routing of flights from or to third
countries is authorised.

2.2.2.By way of derogation from point 2.1.1 it shall not be necessary to make appropriate
arrangements in aerodromes to ensure that inflows of passengers from internal and
other flights are physically separated, without prejudice to Regulation (EC) No
300/2008 of the European Parliament and of the Council (1). In addition, when the
volume of traffic is low, the border guards need not be present at all times, provided
that there is a guarantee that the necessary personnel can be deployed in good time.

2.2.3.When the presence of the border guards is not assured at all times in the aerodrome,
the manager of the aerodrome shall give adequate notice to the border guards about
the arrival and the departure of aircrafts on flights from or to third countries.

2.3. Checks on persons on private flights

2.3.1.In the case of private flights from or to third countries the captain shall transmit to the
border guards of the Member State of destination and, where appropriate, of the
Member State of first entry, prior to take-off, a general declaration comprising inter
alia a flight plan in accordance with Annex 2 to the Convention on International Civil
Aviation and information concerning the passengers’ identity.

2.3.2.Where private flights coming from a third country and bound for a Member State make
stop-overs in the territory of other Member States, the competent authorities of the
Member State of entry shall carry out border checks and affix an entry stamp to the
general declaration referred to in point 2.3.1.

2.3.3.Where uncertainty exists whether a flight is exclusively coming from, or solely bound
for, the territories of the Member States without stop-over on the territory of a third
country, the competent authorities shall carry out checks on persons in airports and
aerodromes in accordance with points 2.1 to 2.2.

2.3.4.The arrangements for the entry and exit of gliders, micro-light aircraft, helicopters,
small-scale aircraft capable of flying short distances only and airships shall be laid
down by national law and, where applicable, by bilateral agreements.



3. Seaborders
3.1. General checking procedures on maritime traffic

3.1.1.Checks on ships shall be carried out at the port of arrival or departure, or in an area set
aside for that purpose, located in the immediate vicinity of the vessel or on board ship
in the territorial waters as defined by the United Nations Convention on the Law of the
Sea. Member States may conclude agreements according to which checks may also be
carried out during crossings or, upon the ship’s arrival or departure, on the territory of
a third country, respecting the principles set out in point 1.1.4.

3.1.2.The master, the ship’s agent or some other person duly authorised by the master or
authenticated in a manner acceptable to the public authority concerned (in both cases
‘the master’), shall draw up a list of the crew and any passengers containing the
information required in the forms 5 (crew list) and 6 (passenger list) of the Convention
on Facilitation of International Maritime Traffic (FAL Convention) as well as, where
applicable, the visa or residence permit numbers:

— at the latest twenty-four hours before arriving in the port, or

—at the latest at the time the ship leaves the previous port, if the voyage time is less
than twenty-four hours, or

—if the port of call is not known or it is changed during the voyage, as soon as this
information is available.

The master shall communicate the list(s) to the border guards or, if national law so
provides, to other relevant authorities which shall forward the list(s) without delay to
the border guards.

3.1.3.A confirmation of receipt (signed copy of the list(s) or an electronic receipt
confirmation) shall be returned to the master by the border guards or by the
authorities referred to in point 3.1.2., who shall produce it on request when the ship is
in port.

3.1.4.The master shall promptly report to the competent authority any changes to the
composition of the crew or the number of passengers.

In addition, the master shall notify the competent authorities promptly, and within the
time-limit set out in point 3.1.2., of the presence on board of stowaways. Stowaways,
however, remain under the responsibility of the master.

By way of derogation from Articles 5 and 8, no systematic border checks shall be
carried out on persons staying aboard. Nevertheless a search of the ship and checks on
the persons staying aboard shall be carried out by border guards only when this is
justified on the basis of an assessment of the risks related to internal security and
illegal immigration.

3.1.5.The master shall notify the competent authority of the ship’s departure in due time and
in accordance with the rules in force in the port concerned.

3.2. Specific check procedures for certain types of shipping

Cruise ships



3.2.1.The cruise ship’s master shall transmit to the competent authority the itinerary and
the programme of the cruise, as soon as they have been established and no later than
within the time-limit set out in point 3.1.2.

3.2.2.If the itinerary of a cruise ship comprises exclusively ports situated in the territory of
the Member States, by way of derogation from Articles 5 and 8, no border checks shall
be carried out and the cruise ship may dock at ports which are not border crossing
points.

Nevertheless, checks shall be carried out on the crew and passengers of those ships
only when this is justified on the basis of an assessment of the risks related to internal
security and illegal immigration.

3.2.3.If the itinerary of a cruise ship comprises both ports situated in the territory of the
Member States and ports situated in third countries, by way of derogation from Article
8, border checks shall be carried out as follows:

(a)where the cruise ship comes from a port situated in a third country and calls for the
first time at a port situated in the territory of a Member State, crew and passengers
shall be subject to entry checks on the basis of the nominal lists of crew and
passengers, as referred to in point 3.1.2.

Passengers going ashore shall be subject to entry checks in accordance with Article
8 unless an assessment of the risks related to internal security and illegal
immigration shows that there is no need to carry out such checks;

(b)where the cruise ship comes from a port situated in a third country and calls again
at a port situated in the territory of a Member State, crew and passengers shall be
subject to entry checks on the basis of the nominal lists of crew and passengers as
referred to in point 3.1.2. to the extent that those lists have been modified since the
cruise ship called at the previous port situated in the territory of a Member State.

Passengers going ashore shall be subject to entry checks in accordance with Article
8 unless an assessment of the risks related to internal security and illegal
immigration shows that there is no need to carry out such checks;

(c)where the cruise ship comes from a port situated in a Member State and calls at
such a port, passengers going ashore shall be subject to entry checks in accordance
with Article 8 if an assessment of the risks related to internal security and illegal
immigration so requires;

(d)where a cruise ship departs from a port situated in a Member State to a port in a
third country, crew and passengers shall be subject to exit checks on the basis of the
nominal lists of crew and passengers.

If an assessment of the risks related to internal security and illegal immigration so
requires, passengers going on board shall be subject to exit checks in accordance
with Article 8;

(e)where a cruise ship departs from a port situated in a Member State to such a port,
no exit checks shall be carried out.

Nevertheless, checks shall be carried out on the crew and passengers of those ships
only when this is justified on the basis of an assessment of the risks related to
internal security and illegal immigration.



Pleasure boating

3.2.4.By way of derogation from Articles 5 and 8, persons on board a pleasure boat coming
from or departing to a port situated in a Member State shall not be subject to border
checks and may enter a port which is not a border crossing point.

However, according to the assessment of the risks of illegal immigration, and in
particular where the coastline of a third country is located in the immediate vicinity of
the territory of the Member State concerned, checks on those persons and/or a
physical search of the pleasure boat shall be carried out.

3.2.5.By way of derogation from Article 5, a pleasure boat coming from a third country may,
exceptionally, enter a port which is not a border crossing point. In that case, the
persons on board shall notify the port authorities in order to be authorised to enter
that port. The port authorities shall contact the authorities in the nearest port
designated as a border crossing point in order to report the vessel’s arrival. The
declaration regarding passengers shall be made by lodging the list of persons on board
with the port authorities. That list shall be made available to the border guards, at the
latest upon arrival.

Likewise, if for reasons of force majeure the pleasure boat coming from a third country
has to dock in a port other than a border crossing point, the port authorities shall
contact the authorities in the nearest port designated as a border crossing point in
order to report the vessel’s presence.

3.2.6.During those checks, a document containing all the technical characteristics of the
vessel and the names of the persons on board shall be handed in. A copy of that
document shall be given to the authorities in the ports of entry and departure. As long
as the vessel remains in the territorial waters of one of the Member States, a copy of
that document shall be included amongst the ship’s papers.

Coastal fishing

3.2.7.By way of derogation from Articles 5 and 8, the crews of coastal fisheries vessels which
return every day or within 36 hours to the port of registration or to any other port
situated in the territory of the Member States without docking in a port situated in the
territory of a third country shall not be systematically checked. Nevertheless, the
assessment of the risks of illegal immigration, in particular where the coastline of a
third country is located in the immediate vicinity of the territory of the Member State
concerned, shall be taken into account in order to determine the frequency of the
checks to be carried out. According to those risks, checks on persons and/or a physical
search of the vessel shall be carried out.

3.2.8.The crews of coastal fisheries vessels not registered in a port situated in the territory
of a Member State shall be checked in accordance with the provisions relating to
seamen.

Ferry connections

3.2.9.Checks shall be carried out on persons on board ferry connections with ports situated
in third countries. The following rules shall apply:



(a)where possible, Member States shall provide separate lanes, in accordance with
Article 10;

(b) checks on foot passengers shall be carried out individually;
(c) checks on vehicle occupants shall be carried out while they are at the vehicle;

(d)ferry passengers travelling by coach shall be considered as foot passengers. Those
passengers shall alight from the coach for the checks;

(e)checks on drivers of heavy goods vehicles and any accompanying persons shall be
conducted while the occupants are at the vehicle. Those checks will in principle be
organised separately from checks on the other passengers;

(f)to ensure that checks are carried out quickly, there shall be an adequate number of
gates;

(g)so as to detect illegal immigrants in particular, random searches shall be made on
the means of transport used by the passengers, and where applicable on the loads
and other goods stowed in the means of transport;

(h)ferry crew members shall be dealt with in the same way as commercial ship crew
members;

(i)point 3.1.2. (obligation to submit passenger and crew lists) does not apply. If a list of
the persons on board has to be drawn up in accordance with Council Directive
98/41/EC_(2), a copy of that list shall be transmitted not later than thirty minutes
after departure from a third-country port by the master to the competent authority
of the port of arrival on the territory of the Member States.

3.2.10.Where a ferry coming from a third country with more than one stop within the
territory of the Member States takes passengers on board only for the remaining leg
within that territory, those passengers shall be subject to an exit check at the port of
departure and an entry check at the port of arrival.

Checks on persons who, during those stop-overs, are already on board the ferry and
have not boarded in the territory of the Member States shall be carried out at the port
of arrival. The reverse procedure shall apply where the country of destination is a
third country.

Cargo connections between Member States

3.2.11.By way of derogation from Article 8, no border checks shall be carried out on cargo
connections between the same two or more ports situated on the territory of the
Member States, not calling at any ports outside the territory of the Member States and
consisting of the transport of goods.

Nevertheless, checks shall be carried out on the crew and passengers of those ships
only when they are justified on the basis of an assessment of the risks relating to
internal security and illegal immigration.

4. Inland waterways shipping

4.1.'Inland waterways shipping involving the crossing of an external border’ covers the use,
for business or pleasure purposes, of all types of boat and floating vessels on rivers,



canals and lakes.

4.2.As regards boats used for business purposes, the captain and the persons employed on
board who appear on the crew list and members of the families of those persons who
live on board shall be regarded as crew members or equivalent.

4.3.The relevant provisions of points 3.1 to 3.2 shall apply mutatis mutandis to checks on
inland waterways shipping.

(1) Regulation (EC) No 300/2008 of the European Parliament and of the Council of 11 March 2008 on common rules
in the field of civil aviation security and repealing Regulation (EC) No 2320/2002 (O] L. 97, 9.4.2008, p. 72).

(2) Council Directive 98/41/EC of 18 June 1998 on the registration of persons sailing on board passenger ships
operating to or from ports of the Member States of the Community (O] L 188, 2.7.1998, p. 35).

ANNEX VII
Special rules for certain categories of persons

1. Heads of State

By way of derogation from Article 6 and Articles 8 to 14, Heads of State and the members of
their delegation, whose arrival and departure have been officially announced through
diplomatic channels to the border guards, may not be subject to border checks.

2. Pilots of aircraft and other crew members

2.1.By way of derogation from Article 6 the holders of a pilot’s licence or a crew member
certificate as provided for in Annex 9 to the Civil Aviation Convention of 7 December
1944 may, in the course of their duties and on the basis of those documents:

(a)embark and disembark in the stop-over airport or the airport of arrival situated in the
territory of a Member State;

(b)enter the territory of the municipality of the stop-over airport or the airport of arrival
situated in the territory of a Member State;

(c)go, by any means of transport, to an airport situated in the territory of a Member State
in order to embark on an aircraft departing from that same airport.

In all other cases, the requirements provided for by Article 6(1) shall be fulfilled.

2.2.Articles 7 to 14 shall apply to checks on aircraft crew members. Wherever possible,
priority will be given to checks on aircraft crews. Specifically, they will be checked either
before passengers or at special locations set aside for the purpose. By way of derogation
from Article 8, crews known to staff responsible for border controls in the performance
of their duties may be subject to random checks only.

3. Seamen

By way of derogation from Articles 5 and 8, Member States may authorise seamen holding a
seafarer’s identity document issued in accordance with the International Labour
Organization (ILO) Seafarers’ Identity Documents Convention No 108 (1958) or No 185



(2003), the Convention on Facilitation of International Maritime Traffic (FAL Convention)
and the relevant national law, to enter the territory of the Member States by going ashore to
stay in the area of the port where their ships call or in the adjacent municipalities, or exit the
territory of the Member States by returning to their ships, without presenting themselves at
a border crossing point, on condition that they appear on the crew list, which has previously
been submitted for checking by the competent authorities, of the ship to which they belong.

However, on the basis of an assessment of the risks of internal security and illegal
immigration, seamen shall be subject to a check in accordance with Article 8 by the border
guards before they go ashore.

4. Holders of diplomatic, official or service passports and members of international
organisations

4.1.In view of the special privileges or immunities they enjoy, the holders of diplomatic,
official or service passports issued by third countries or their Governments recognised
by the Member States, as well as the holders of documents issued by the international
organisations listed in point 4.4 who are travelling in the course of their duties, may be
given priority over other travellers at border crossing points even though they remain,
where applicable, subject to the requirement for a visa.

By way of derogation from Article 6(1)(c), persons holding those documents shall not be
required to prove that they have sufficient means of subsistence.

4.2.If a person presenting himself or herself at the external border invokes privileges,
immunities and exemptions, the border guard may require him or her to provide
evidence of his or her status by producing the appropriate documents, in particular
certificates issued by the accrediting State or a diplomatic passport or other means. If he
or she has doubts, the border guard may, in case of urgent need, apply direct to the
Ministry of Foreign Affairs.

4.3.Accredited members of diplomatic missions and of consular representations and their
families may enter the territory of the Member States on presentation of the card
referred to in Article 20(2) and of the document authorising them to cross the border.
Moreover, by way of derogation from Article 14 border guards may not refuse the
holders of diplomatic, official or service passports entry to the territory of the Member
States without first consulting the appropriate national authorities. This shall also apply
where an alert has been entered in the SIS for such persons.

4.4.The documents issued by the international organisations for the purposes specified in
point 4.1 are in particular the following:

—United Nations laissez-passer issued to staff of the United Nations and subordinate
agencies under the Convention on Privileges and Immunities of Specialised Agencies
adopted by the United Nations General Assembly on 21 November 1947 in New York,

—  European Union (EU) laissez-passer,
— European Atomic Energy Community (Euratom) laissez-passer,
— legitimacy certificate issued by the Secretary-General of the Council of Europe,

—documents issued pursuant to paragraph 2 of Article III of the Agreement between the
Parties to the North Atlantic Treaty regarding the Status of their Force (military ID



cards accompanied by a travel order, travel warrant, or an individual or collective
movement order) as well as documents issued in the framework of the Partnership for
Peace.

5. Cross-border workers

5.1.The procedures for checking cross-border workers are governed by the general rules on
border control, in particular Articles 8 and 14.

5.2.By way of derogation from Article 8, cross-border workers who are well known to the
border guards owing to their frequent crossing of the border at the same border crossing
point and who have not been revealed by an initial check to be the subject of an alert in
the SIS or in a national data file shall be subject only to random checks to ensure that
they hold a valid document authorising them to cross the border and fulfil the necessary
entry conditions. Thorough checks shall be carried out on those persons from time to
time, without warning and at irregular intervals.

5.3.The provisions of point 5.2 may be extended to other categories of regular cross-border
commuters.

6. Minors

6.1.Border guards shall pay particular attention to minors, whether travelling accompanied
or unaccompanied. Minors crossing an external border shall be subject to the same
checks on entry and exit as adults, as provided for in this Regulation.

6.2.In the case of accompanied minors, the border guard shall check that the persons
accompanying minors have parental care over them, especially where minors are
accompanied by only one adult and there are serious grounds for suspecting that they
may have been unlawfully removed from the custody of the person(s) legally exercising
parental care over them. In the latter case, the border guard shall carry out a further
investigation in order to detect any inconsistencies or contradictions in the information
given.

6.3.In the case of minors travelling unaccompanied, border guards shall ensure, by means of
thorough checks on travel documents and supporting documents, that the minors do not
leave the territory against the wishes of the person(s) having parental care over them.

6.4.Member States shall nominate national contact points for consultation on minors and
inform the Commission thereof. A list of these national contact points shall be made
available to the Member States by the Commission.

6.5.Where there is doubt as to any of the circumstances set out in points 6.1., 6.2. and 6.3,
border guards shall make use of the list of national contact points for consultation on
minors.

7. Rescue services, police, fire brigades and border guards

The arrangements for the entry and exit of members of rescue services, police, fire brigades
acting in emergency situations as well as border guards crossing the border in exercise of
their professional tasks shall be laid down by national law. Member States may conclude
bilateral agreements with third countries on the entry and exit of those categories of



persons. These arrangements and bilateral agreements may provide for derogations from
Articles 5, 6 and 8.

8. Offshore workers

By way of derogation from Articles 5 and 8, offshore workers who regularly return by sea or
air to the territory of the Member States without having stayed on the territory of a third
country shall not be systematically checked.

Nevertheless, an assessment of the risks of illegal immigration, in particular where the
coastline of a third country is located in the immediate vicinity of an offshore site, shall be
taken into account in order to determine the frequency of the checks to be carried out.

ANNEX VIII



Name of State

Logo of State .....cccecvviirvrirennn (Name of Office)

APPROVAL OF THE EVIDENCE REGARDING THE RESPECT OF THE CONDITION OF THE DURATION OF A SHORT STAY IN
CASES WHERE THE TRAVEL DOCUMENT DOES NOT BEAR AN ENTRY OR EXIT STAMP

On at (time) at (place)

We, the undersigning authority, have before us:
Surname First name

Date of birth Place of birth Sex:

Nationality Resident in

Travel document number

Issued in on

Visa number (if applicable) issued by

for a period of days on the following grounds:

Having regard to the evidence relating to the duration of his/her stay on the territory of the Member States that he/she) has provided,
he/she) is considered to have entered or left the territory of the Member State on
at __ atthe border crassing point

Contact details of the undersigning authority:
Tel
Fax:

e-mail:

The person concerned will receive a copy of this document.

Person concerned Officer responsible
+ stamp

(") No logo is required for Norway and lceland.

Text of image

ANNEX IX



Repealed Regulation with list of its successive amendments

Regulation (EC) No 562 /2006 of the European Parliament and of the Council
(O] L 105,13.4.2006,p. 1)

Regulation (EC) No 296/2008 of the European Parliament and of the Council
(O] L97,9.4.2008, p. 60)

Regulation (EC) No 81/2009 of the European Parliament and of the Council
(O] L 35, 4.2.2009, p. 56)
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REGULATION (EU) 2016/400 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 9 March 2016

implementing the safeguard clause and the anti-circumvention mechanism provided
for in the Association Agreement between the European Union and the European
Atomic Energy Community and their Member States, of the one part, and the Republic
of Moldova, of the other part

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular
Article 207(2) thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,
Acting in accordance with the ordinary legislative procedure (),
Whereas:

(1)On 15 June 2009 the Council authorised the Commission to open negotiations with the
Republic of Moldova for the conclusion of an agreement establishing an association
between the Union and the Republic of Moldova.

(2)Those negotiations have been concluded and the Association Agreement between the
European Union and the European Atomic Energy Community and their Member States,
of the one part, and the Republic of Moldova, of the other part (2) (‘the Agreement’) was
signed on 27 June 2014 and has been provisionally applied since 1 September 2014.

(3)It is necessary to lay down the procedures to guarantee the effective application of the
safeguard clause that has been agreed with the Republic of Moldova.

(4)The Agreement also includes an anti-circumvention mechanism for the temporary
suspension of preferential duties on specific products. It is also necessary to lay down the
procedures for the effective application of this mechanism.

(5)Safeguard measures may be considered only if the product in question is imported into
the Union in such increased quantities, in absolute terms or relative to Union production,
and under such conditions as to cause, or threaten to cause, serious injury to Union
producers of like or directly competing products as laid down in Article 165(1) of the
Agreement.

(6)Certain terms such as ‘serious injury’, ‘threat of serious injury’ and ‘transitional period’ as



referred to in Article 169 of the Agreement should be defined.

(7)The tasks of following up and reviewing the Agreement, carrying out investigations and,
if necessary, imposing safeguard measures should be carried out in the most transparent
manner possible.

(8)The Commission should receive information, including available evidence, from the
Member States of any trends in imports which might call for the application of safeguard
measures.

(9)The reliability of statistics on all imports from the Republic of Moldova to the Union is
therefore crucial in determining whether the conditions for the application of safeguard
measures are met.

(10)If there is sufficient prima facie evidence to justify the initiation of proceedings, the
Commission should publish a notice in the Official Journal of the European Union.

(11)There should be detailed provisions on the initiation of investigations, access to
information gathered and inspections by interested parties of such information,
hearings for the interested parties involved and opportunities for those parties to
submit their views.

(12)The Commission should notify the Republic of Moldova in writing of the initiation of an
investigation and consult the Republic of Moldova as provided for in Article 166(1) of
the Agreement.

(13)It is also necessary to set time limits for the initiation of an investigation and for
determinations as to whether safeguard measures are appropriate, with a view to
ensuring that such determinations are made quickly, in order to increase legal certainty
for the economic operators concerned.

(14)An investigation should precede the application of any safeguard measure, subject to
the Commission being allowed to apply provisional safeguard measures in critical
circumstances as referred to in Article 167 of the Agreement.

(15)Safeguard measures should be applied only to the extent that, and for such time as, they
are necessary to prevent or remedy serious injury and to facilitate adjustment. The
maximum duration of safeguard measures should be determined and specific
provisions regarding the extension and review of such measures should be laid down.

(16)Article 148 of the Agreement provides for an anti-circumvention mechanism for certain
agricultural products and processed agricultural products. This Regulation should also
provide for the possibility to suspend the preferential duties for a maximum period of 6
months when the imports of such products reach the annual import volumes defined in
Annex XV-C to the Agreement.

(17)For reasons of transparency, the Commission should submit an annual report to the
European Parliament and to the Council on the implementation of the Agreement and
the application of the safeguard measures and the anti-circumvention mechanism.

(18)In order to ensure uniform conditions for the adoption of provisional and definitive
safeguard measures, for the imposition of prior surveillance measures, for the
termination of an investigation without measures and for the implementation of the
anti-circumvention mechanism provided for in the Agreement, implementing powers
should be conferred on the Commission. Those powers should be exercised in



accordance with Regulation (EU) No 182/2011 of the European Parliament and of the
Council (3).

(19)The advisory procedure should be used for the adoption of prior surveillance and
provisional safeguard measures given the effects of those measures and their sequential
logic in relation to the adoption of definitive safeguard measures. Provisional safeguard
measures should be adopted where a delay in the imposition of such measures would
cause damage which would be difficult to repair or in order to prevent a negative
impact on the Union market as a result of an increase in imports. The Commission
should adopt immediately applicable implementing acts imposing provisional safeguard
measures in duly justified cases, where imperative grounds of urgency so require.

(20)The advisory procedure should also be used for the adoption of implementing acts for
the decision on the suspension of the preferential duties under the anti-circumvention
mechanism, given that those acts have to be implemented quickly once the relevant
threshold for the categories of products listed in Annex XV-C to the Agreement has been
reached as they have only a very limited period of application. In order to prevent a
negative impact on the Union market as a result of an increase in imports, the
Commission should adopt immediately applicable implementing acts where, in duly
justified cases, imperative grounds of urgency so require.

(21)The examination procedure should be used for the adoption of definitive safeguard
measures and for the review of such measures,

HAVE ADOPTED THIS REGULATION:

CHAPTERI
GENERAL PROVISIONS

Article 1
Subject matter and scope

1. This Regulation lays down provisions for the implementation of the safeguard clause and
the anti-circumvention mechanism provided for in the Agreement.

2. This Regulation applies to products originating in the Republic of Moldova.

Article 2
Definitions
For the purposes of this Regulation:

(1)’product’ means a good originating in the Union or in the Republic of Moldova; a product
subject to an investigation may cover one or several tariff lines or a sub-segment thereof
depending on the specific market circumstances, or any product segmentation commonly
applied in Union industry;

(2) ‘interested parties’ means parties affected by the imports of the product in question;

(3)Union industry’ means the Union producers as a whole of the like or directly competitive
products, operating within the territory of the Union, or Union producers whose
collective output of the like or directly competitive products constitutes a major



proportion of the total Union production of those products, or, where a like or a directly
competitive product is only one of several products that are made by the Union
producers, the Union industry is understood in relation to the specific operations that are
involved in the production of the like or directly competitive product;

(4)'serious injury’ means, when referring to the position of Union industry, a significant
overall impairment to it;

(5)‘threat of serious injury’ means, when referring to the position of Union industry, a
serious injury that is clearly imminent;

(6)‘transitional period’ means a period of 10 years from the entry into force of the
Agreement.

CHAPTERII
SAFEGUARD PROVISIONS

Article 3
Principles

1. A safeguard measure may be imposed in accordance with this Regulation where a
product originating in the Republic of Moldova is, as a result of the reduction or the
elimination of the customs duties on that product, imported into the Union in such increased
quantities, in absolute terms or relative to Union production, and under such conditions as
to cause or threaten to cause serious injury to the Union industry.

2. A safeguard measure may take one of the following forms:

(a)a suspension of a further reduction in the rate of customs duty on the product concerned
provided for in the Agreement;

(b)an increase in the rate of customs duty on the product concerned to a level which does
not exceed the lesser of:

—the most-favoured-nation (MFN) applied rate of customs duty on the product
concerned in effect at the time the measure is taken, or

—the base rate of customs duty as specified in the Schedules included in Annex XV
pursuant to Article 147 of the Agreement.

Article 4
Initiation of proceedings

1. Proceedings shall be initiated by the Commission upon request by a Member State or by
any legal person or any association not having legal personality acting on behalf of the Union
industry, or on the Commission’s own initiative, if it is apparent to the Commission that
there is sufficient prima facie evidence, as determined on the basis of the factors referred to
in Article 5(5), to justify such initiation.

2. The request shall generally contain the following information: the rate and amount of the
increase in imports of the product concerned in absolute and relative terms, the share of the
domestic market taken by increased imports and changes in the level of sales, production,



productivity, capacity utilisation, profits and losses, and employment regarding the Union
industry.

3. Proceedings may also be initiated in the event that there is a surge in imports
concentrated in one or several Member States, provided that there is sufficient prima
facie evidence, as determined on the basis of the factors referred to in Article 5(5), to justify
such initiation.

4. A Member State shall inform the Commission if trends in imports from the Republic of
Moldova appear to call for safeguard measures. That information shall include the evidence
mentioned in paragraphs 1 and 2, and, if applicable, in paragraph 3.

5. The Commission shall inform the Member States when it receives a request to initiate
proceedings or when it considers the initiation of proceedings to be appropriate on its own
initiative pursuant to paragraph 1.

6. Where it is apparent that there is sufficient prima facie evidence to justify the initiation of
proceedings, the Commission shall initiate such proceedings and shall publish a notice of
initiation of investigations in the Official Journal of the European Union. Initiation of
proceedings shall take place within 1 month of receipt by the Commission of the request
pursuant to paragraph 1.

7. The notice referred to in paragraph 6 shall:

(a)contain a summary of the information received and require that all relevant information
be communicated to the Commission;

(b)state the period within which interested parties may make known their views in writing
and submit information to the Commission, if such views and information are to be taken
into account during the proceedings;

(c)state the period within which interested parties may apply to be heard orally by the
Commission in accordance with Article 5(9).

Article 5
Investigations

1. Following the publication of the notice referred to in Article 4(6),the Commission shall
conduct an investigation.

2. The Commission may request Member States to supply information and Member States
shall take whatever steps are necessary in order to give effect to any such request. If that
information is of general interest and is not confidential in accordance with Article 11, it
shall be added to the non-confidential file as provided for in paragraph 8 of this Article.

3. The investigation shall, where possible, be concluded within 6 months of its initiation.
That time limit may be extended by a further period of 3 months in exceptional
circumstances such as the involvement of an unusually high number of interested parties or
complex market situations. The Commission shall notify all interested parties of any such
extension and explain the reasons therefor.

4. The Commission shall seek all information it considers necessary to make a
determination with regard to the conditions set out in Article 3(1), and shall, where
appropriate, endeavour to verify that information.



5. In the investigation to determine whether increased imports have caused or are
threatening to cause serious injury to the Union industry, the Commission shall evaluate all
relevant factors of an objective and quantifiable nature having a bearing on the situation of
the Union industry, in particular, the rate and amount of the increase in imports of the
product concerned in absolute and relative terms, the share of the domestic market taken by
increased imports and changes in the level of sales, production, productivity, capacity
utilisation, profits and losses, and employment. This list is not exhaustive and other relevant
factors, such as stocks, prices, return on capital employed and cash flow, may also be taken
into consideration by the Commission in its determination of the existence of serious injury
or threat of serious injury.

6. Interested parties who have submitted information pursuant to point (b) of Article 4(7)
and representatives of the Republic of Moldova may, upon written request, inspect all
information made available to the Commission in connection with the investigation, other
than internal documents prepared by the Union authorities or those of the Member States,
provided that that information is relevant to the presentation of their case and not
confidential in accordance with Article 11 and that it is used by the Commission in the
investigation. Interested parties may communicate to the Commission their views on the
information made available. Where there is sufficient prima facie evidence in support of
those views, the Commission shall take them into consideration.

7. The Commission shall ensure that all data and statistics which are used for the
investigation are representative, available, comprehensible, transparent and verifiable.

8. The Commission shall, as soon as the necessary technical framework is in place, ensure
password-protected online access to the non-confidential file (the online platform), which it
shall manage and through which all information which is relevant and is not confidential in
accordance with Article 11 shall be disseminated. The European Parliament, Member States
and interested parties shall be granted access to that platform.

9. The Commission shall hear interested parties, in particular where they have made a
written application within the period laid down in the notice published in the Official Journal
of the European Union, showing that they are likely to be affected by the outcome of the
investigation and that there are special reasons for them to be heard orally. The Commission
shall hear interested parties on further occasions if there are special reasons therefor.

10. Where information is not supplied within the time limits set by the Commission, or
where the investigation is significantly impeded, the Commission may make findings on the
basis of the facts available. Where the Commission finds that any interested party or any
third party has supplied it with false or misleading information, it shall disregard that
information and may make use of the facts available.

11. The Commission shall notify the Republic of Moldova in writing of the initiation of an
investigation.

Article 6
Prior surveillance measures

1. The Commission may adopt, by means of implementing acts, prior surveillance measures
in regard to imports from the Republic of Moldova where the trend in imports of a product
is such that it could lead to one of the situations referred to in Articles 3(1) and 4(1) and (3).



Those implementing acts shall be adopted in accordance with the advisory procedure
referred to in Article 13(3).

2. Prior surveillance measures shall have a limited period of validity. Unless otherwise
provided, they shall cease to be valid at the end of the second 6-month period following the
first 6 months after their introduction.

Article 7
Imposition of provisional safeguard measures

1. The Commission shall adopt, by means of implementing acts, provisional safeguard
measures in critical circumstances where a delay in imposing safeguard measures would
cause damage which would be difficult to repair, pursuant to a preliminary determination
on the basis of the factors referred to in Article 5(5) that there is sufficient prima
facie evidence that imports of a product originating in the Republic of Moldova have
increased as a result of the reduction or elimination of a customs duty in accordance with
the Schedules included in Annex XV pursuant to Article 147 of the Agreement and that such
imports cause serious injury, or threat of serious injury, to the Union industry. Those
implementing acts shall be adopted in accordance with the advisory procedure referred to
in Article 13(3) of this Regulation.

2. On duly justified imperative grounds of urgency, including the case referred to in
paragraph 3, the Commission shall adopt immediately applicable implementing acts
imposing provisional safeguard measures in accordance with the procedure referred to in
Article 13(5).

3. Where a Member State requests immediate intervention by the Commission and where
the conditions set out in paragraph 1 are met, the Commission shall take a decision within
five working days of receiving the request.

4. Provisional safeguard measures shall not apply for more than 200 calendar days.

5. Should the provisional safeguard measures be repealed because the investigation shows
that the conditions set out in Article 3(1) are not met, any customs duty collected as a result
of those provisional safeguard measures shall be refunded automatically.

6. Provisional safeguard measures shall apply to every product which is put into free
circulation after the date of entry into force of those measures.

Article 8
Termination of investigations and proceedings without measures

1. Where the facts as finally established show that the conditions set out in Article 3(1)are
not met, the Commission shall adopt, by means of an implementing act, a decision
terminating the investigation and proceedings and publish that decision in the Official
Journal of the European Union. That implementing act shall be adopted in accordance with
the examination procedure referred to in Article 13(4).

2. The Commission shall make public, with due regard to the protection of confidential
information in accordance with Article 11, a report setting out its findings and reasoned
conclusions reached on all pertinent issues of fact and law.



Article 9
Imposition of definitive safeguard measures

1. Where the facts as finally established show that the conditions set out in Article 3(1) are
met, the Commission shall invite the authorities of the Republic of Moldova to hold
consultations in accordance with Article 160(2) of the Agreement. Where no satisfactory
solution has been reached within 30 days, the Commission may adopt, by means of
implementing acts, definitive safeguard measures. Those implementing acts shall be
adopted in accordance with the examination procedure referred to in Article 13(4) of this
Regulation.

2. The Commission shall make public, with due regard to the protection of confidential
information in accordance with Article 11, a report containing a summary of the material
facts and considerations relevant to the determination.

Article 10
Duration and review of safeguard measures

1. A safeguard measure shall remain in force only for such period of time as may be
necessary to prevent or remedy serious injury to Union industry and to facilitate
adjustment. That period shall not exceed 2 years, unless it is extended pursuant to
paragraph 3.

2. A safeguard measure shall remain in force pending the outcome of the review under
paragraph 3.

3. The initial duration of a safeguard measure may be extended by up to 2 years provided
that the Commission determines in a review that the safeguard measure continues to be
necessary to prevent or remedy serious injury to Union industry and that there is evidence
that the Union industry is adjusting.

4. Any extension pursuant to paragraph 3 shall be preceded by an investigation initiated
upon a request by a Member State or by any legal person or any association not having legal
personality acting on behalf of the Union industry, or on the Commission’s own initiative, if
there is sufficient prima facie evidence that the conditions laid down in paragraph 3 are met,
on the basis of factors referred to in Article 5(5).

5. Anotice of the initiation of an investigation shall be published in the Official Journal of the
European Union in accordance with Article 4(6) and (7) mutatis mutandis. The investigation
shall be conducted, and any decision regarding an extension pursuant to paragraph 3 of this
Article shall be made, in accordance with Articles 5, 8 and 9 mutatis mutandis.

6. The total duration of a safeguard measure shall not exceed 4 years, including the period
of application of any provisional safeguard measure and the initial period of application and
extension thereof.

7. A safeguard measure shall not be applied beyond the expiry of the transitional period,
except with the consent of the Republic of Moldova.

Article 11
Confidentiality



1. Information received pursuant to this Regulation shall be used only for the purpose for
which it was requested.

2. Neither information of a confidential nature nor any information provided on a
confidential basis received pursuant to this Regulation shall be disclosed without the
express consent of the supplier of such information.

3. Each request for confidentiality shall state the reasons why the information is
confidential. However, if the supplier of the information requests that the information not be
made public or disclosed, in full or in summary form, and if that request is unjustified, the
information concerned may be disregarded.

4. Information shall in any case be considered to be confidential if its disclosure is likely to
have a significantly adverse effect upon the supplier or the source of such information.

5. Paragraphs 1 to 4 shall not preclude reference by the Union authorities to general
information and in particular to reasons on which decisions taken pursuant to this
Regulation are based. Those authorities shall, however, take into account the legitimate
interest of natural and legal persons concerned that their business secrets should not be
divulged.

CHAPTER III
ANTI-CIRCUMVENTION MECHANISM

Article 12

Anti-circumvention mechanism for certain agricultural products and processed
agricultural products

1. An average annual import volume is set for imports of products listed in Annex XV-C to
the Agreement, which are subject to the anti-circumvention mechanism set out in Article
148 thereof. On duly justified imperative grounds of urgency, related to the import volume
of one or more categories of products that reach the volume indicated in Annex XV-C to the
Agreement in any given year starting on 1 January, and unless it has received a sound
justification from the Republic of Moldova, the Commission shall adopt an immediately
applicable implementing act in accordance with the procedure referred to in Article 13(5) of
this Regulation. By such act, the Commission may decide either to temporarily suspend the
preferential duty applied to the product or products concerned or that such suspension is
not appropriate.

2. The temporary suspension of the preferential duty shall be applicable for a maximum
period of 6 months from the date of publication of the decision to suspend the preferential
duty. Before the expiry of that 6-month period and on duly justified imperative grounds of
urgency relating to the suspension of the preferential duties, the Commission may adopt an
immediately applicable implementing act in accordance with the procedure referred to in
Article 13(5) in order to lift the temporary suspension of the preferential duty if it is
satisfied that the volume of the relevant category of products imported in excess of the
volume referred to in Annex XV-C to the Agreement results from a change in the level of
production and export capacity of the Republic of Moldova for the product or products
concerned.



3. The application of the mechanism set out in this Chapter is without prejudice to the
application of any measures defined in Chapter II. Measures taken pursuant to the
provisions of both chapters shall not, however, be applied simultaneously to the same
product or products.

CHAPTER IV
COMMITTEE PROCEDURE AND FINALPROVISIONS

Article 13
Committee procedure

1. For the purpose of Articles 6 to 10, the Commission shall be assisted by the Committee
on Safeguards established by Article 3(1) of Regulation (EU) 2015/478 of the European
Parliament and of the Council (+). That Committee shall be a committee within the meaning
of Regulation (EU) No 182/2011.

2. For the purpose of Article 12, the Commission shall be assisted by the Committee for the
Common Organisation of the Agricultural Markets, established by Article 229(1) of
Regulation (EU) No 1308/2013 of the European Parliament and of the Council (s), and, as
regards processed agricultural products, by the Committee on horizontal questions
concerning trade in processed agricultural products not listed in Annex I, established by
Article 44(1) of Regulation (EU) No 510/2014 of the European Parliament and of the
Council (¢).Those Committees shall be committees within the meaning of Regulation (EU) No
182/2011.

3. Where reference is made to this paragraph, Article 4 of Regulation (EU) No 182/2011
shall apply.

4. Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011
shall apply.

5. Where reference is made to this paragraph, Article 8 of Regulation (EU) No 182/2011, in
conjunction with Article 4 thereof, shall apply.

6. Pursuant to Article 3(5) of Regulation (EU) No 182/2011, where recourse is made to the
written procedure for adopting measures pursuant to paragraph 3 of this Article, that
procedure shall be terminated without result where, within the time-limit set down by the
chair, the chair so decides or a majority of committee members as defined in Article 5(1) of
Regulation (EU) No 182/2011 so request.

Article 14
Report

1. The Commission shall submit an annual report to the European Parliament and to the
Council on the application and implementation of this Regulation and Title V of the
Agreement and on compliance with the obligations laid down therein.

2. The report shall, inter alia, include information about the application of provisional and
definitive safeguard measures, prior surveillance measures, the termination of



investigations and proceedings without measures, and the application of the anti-
circumvention mechanism.

3. The report shall set out a summary of the statistics and the evolution of trade with the
Republic of Moldova.

4. The European Parliament may, within 1 month of submission of the Commission’s
report, invite the Commission to an ad hoc meeting of its responsible committee to present
and explain any issues related to the implementation of this Regulation.

5. No later than 3 months after submitting its report to the European Parliament and to the
Council, the Commission shall make it public.

Article 15
Entry into force

This Regulation shall enter into force on the day following that of its publication in
the Official Journal of the European Union.
This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Strasbourg, 9 March 2016.
For the European Parliament
The President
M. SCHULZ
For the Council
The President
J. A. HENNIS-PLASSCHAERT

(1) Position of the European Parliament of 3 February 2016 (not yet published in the Official Journal) and decision of
the Council of 29 February 2016.

(2) Council Decision 2014/492/EU of 16 June 2014 on the signing, on behalf of the European Union, and provisional
application of the Association Agreement between the European Union and the European Atomic Energy Community
and their Member States, of the one part, and the Republic of Moldova, of the other part (O] L 260, 30.8.2014, p. 1).
(2) Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 February 2011 laying down
the rules and general principles concerning mechanisms for control by Member States of the Commission’s exercise
of implementing powers (O] L 55, 28.2.2011, p. 13).

(1) Regulation (EU) 2015/478 of the European Parliament and of the Council of 11 March 2015 on common rules for
imports (0] L 83,27.3.2015, p. 16).

() Regulation (EU) No 1308/2013 of the European Parliament and of the Council of 17 December 2013 establishing
a common organisation of the markets in agricultural products and repealing Council Regulations (EEC) No 922/72,
(EEC) No 234/79, (EC) No 1037/2001 and (EC) No 1234/2007 (0] L. 347,20.12.2013, p. 671).

(¢) Regulation (EU) No 510/2014 of the European Parliament and of the Council of 16 April 2014 laying down the
trade arrangements applicable to certain goods resulting from the processing of agricultural products and repealing
Council Regulations (EC) No 1216/2009 and (EC) No 614/2009 (O] L 150, 20.5.2014, p. 1).
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REGULATION (EU) 2016/401 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 9 March 2016

implementing the anti-circumvention mechanism provided for in the Association
Agreement between the European Union and the European Atomic Energy
Community and their Member States, of the one part, and Georgia, of the other part

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular
Article 207(2) thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,
Acting in accordance with the ordinary legislative procedure (),
Whereas:

(1)On 10 May 2010, the Council authorised the Commission to open negotiations with
Georgia for the conclusion of an agreement establishing an association between the
Union and Georgia.

(2)Those negotiations have been concluded and the Association Agreement between the
European Union and the European Atomic Energy Community and their Member States,
of the one part, and Georgia, of the other part (2) (‘the Agreement’) was signed on 27 June
2014 and has been provisionally applied since 1 September 2014.

(3)It is necessary to lay down the procedures to guarantee the effective application of the
anti-circumvention mechanism for the temporary suspension of preferential duties on
specific products, provided for in the Agreement.

(4)This Regulation should provide for the possibility to suspend the preferential duties for a
maximum period of six months when the imports of certain agricultural products and
processed agricultural products reach the annual import volumes defined in Annex II-C
to the Agreement.

(5)For reasons of transparency, the Commission should submit an annual report to the
European Parliament and to the Council on the implementation of the Agreement and the
application of the anti-circumvention mechanism.

(6)In order to ensure uniform conditions for the implementation of the anti-circumvention
mechanism provided for in the Agreement, implementing powers should be conferred on
the Commission. Those powers should be exercised in accordance with Regulation (EU)
No 182/2011 of the European Parliament and of the Council (3).

(7)The advisory procedure should be used for the adoption of implementing acts for the
decision on the suspension of the preferential duties under the anti-circumvention
mechanism, given that those acts have to be implemented quickly once the relevant
threshold for the categories of products listed in Annex II-C to the Agreement has been
reached as they have only a very limited period of application. In order to prevent a
negative impact on the Union market as a result of an increase in imports, the
Commission should adopt immediately applicable implementing acts where, in duly
justified cases, imperative grounds of urgency so require,



HAVE ADOPTED THIS REGULATION:

Article 1
Subject matter and scope

1. This Regulation lays down provisions for the implementation of the anti-circumvention
mechanism provided for in the Agreement.

2. This Regulation applies to products originating in Georgia.

Article 2

Anti-circumvention mechanism for certain agricultural products and processed
agricultural products

1. An average annual import volume is set for imports of the products listed in Annex II-C to
the Agreement, which are subject to the anti-circumvention mechanism set out in Article 27
thereof. On duly justified imperative grounds of urgency, relating to the import volume of
one or more categories of products that reach the volume indicated in Annex II-C to the
Agreement in any given year starting on 1 January, and unless it has received a sound
justification from Georgia, the Commission shall adopt an immediately applicable
implementing act in accordance with the procedure referred to in Article 3(2) of this
Regulation. By such act, the Commission may decide either to temporarily suspend the
preferential duty applied to the product or products concerned or that such suspension is
not appropriate.

2. The temporary suspension of the preferential duty shall be applicable for a maximum
period of six months from the date of publication of the decision to suspend the preferential
duty. Before the expiry of that six-month period and on duly justified imperative grounds of
urgency relating to the suspension of the preferential duties, the Commission may adopt an
immediately applicable implementing act in accordance with the procedure referred to in
Article 3(2) of this Regulation in order to lift the temporary suspension of the preferential
duty if it is satisfied that the volume of the relevant category of products imported in excess
of the volume referred to in Annex II-C to the Agreement results from a change in the level of
production and export capacity of Georgia for the product or products concerned.

Article 3
Committee procedure

1. The Commission shall be assisted by the Committee for the Common Organisation of the
Agricultural Markets established by Article 229(1) of Regulation (EU) No 1308/2013 of the
European Parliament and of the Council (+) and, as regards processed agricultural products,
the Commission shall be assisted by the Committee on horizontal questions concerning
trade in processed agricultural products not listed in Annex I established by Article 44(1) of
Regulation (EU) No 510/2014 of the European Parliament and of the Council (s). Those
Committees shall be committees within the meaning of Regulation (EU) No 182/2011.

2. Where reference is made to this paragraph, Article 8 of Regulation (EU) No 182/2011, in
conjunction with Article 4 thereof, shall apply.



Article 4
Report

1. The Commission shall submit an annual report to the European Parliament and to the
Council on the application and implementation of this Regulation and Title IV of the
Agreement and on compliance with the obligations laid down therein.

2. The report shall, inter alia, include information about the application of the anti-
circumvention mechanism.

3. The report shall set out a summary of the statistics and the evolution of trade with
Georgia.

4. The European Parliament may, within one month of submission of the Commission’s
report, invite the Commission to an ad hoc meeting of its responsible committee to present
and explain any issues related to the implementation of this Regulation.

5. No later than three months after submitting its report to the European Parliament and to
the Council, the Commission shall make it public.

Article 5
Entry into force

This Regulation shall enter into force on the day following that of its publication in
the Official Journal of the European Union.
This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Strasbourg, 9 March 2016.
For the European Parliament
The President
M. SCHULZ
For the Council
The President
J. A. HENNIS-PLASSCHAERT

(1) Position of the European Parliament of 3 February 2016 (not yet published in the Official Journal) and decision of
the Council of 29 February 2016.

(2) Council Decision 2014/494 /EU of 16 June 2014 on the signing, on behalf of the European Union, and provisional
application of the Association Agreement between the European Union and the European Atomic Energy Community
and their Member States, of the one part, and Georgia, of the other part (0] L 261, 30.8.2014, p. 4).

(¢) Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 February 2011 laying down
the rules and general principles concerning mechanisms for control by Member States of the Commission’s exercise
of implementing powers (O] L 55, 28.2.2011, p. 13).

(1) Regulation (EU) No 1308/2013 of the European Parliament and of the Council of 17 December 2013 establishing
a common organisation of the markets in agricultural products and repealing Council Regulations (EEC) No 922/72,
(EEC) No 234/79, (EC) No 1037/2001 and (EC) No 1234/2007 (0] L. 347,20.12.2013, p. 671).

(s) Regulation (EU) No 510/2014 of the European Parliament and of the Council of 16 April 2014 laying down the
trade arrangements applicable to certain goods resulting from the processing of agricultural products and repealing
Council Regulations (EC) No 1216/2009 and (EC) No 614/2009 (O] L. 150, 20.5.2014, p. 1).




Corrigenda

23.3.2016 EN Official Journal of the European Union

L77/65

Corrigendum to Regulation (EU) No 168/2013 of the European Parliament and of the
Council of 15 January 2013 on the approval and market surveillance of two- or three-

wheel vehicles and quadricycles

( Official Journal of the European Union L 60 of 2 March 2013)

1. Page 53, recital 12

for:

‘environmental requirements’

read:

‘environmental performance requirements’.
2. Page 53, recital 15

for:

‘environmental requirements’

read:

‘environmental performance requirements’.
3. Page 58, Article 3, point 38

for:

‘environmental performance’

read:

‘environmental performance requirements’.
4. Page 63, Article 4(3)(b)

for:

‘environmental and functional safety requirements’

read:

‘environmental performance and functional safety requirements’.

5. Page 63, Article 4(5)

for:

‘environmental test procedures’

read:

‘environmental performance test procedures’.

6. Page 68, Article 21(5)



for:

‘...asreferred to in Annex II (C) 11...
read:

‘...asreferred to in Annex II (C1) 11....
7. Page 69, Article 22(6)

for:

‘... Annex I (B) 17’

read:

‘... Annex II (B) 18.".

8. Page 69, Article 23(3)(a) and (b)
for:

‘environmental limits’

read:

‘environmental performance test limits’.
9. Page 69, Article 23(3)(c)

for:

‘(c)mathematical durability procedure:

For each emission constituent, the product of the multiplication of the deterioration
factor set out in Annex VII (B) and the environmental test result of a vehicle which has
accumulated more than 100 km after it was first started at the end of the production line
shall be lower than the environmental limit set out in Annex VI (A).

read:
‘(c)mathematical durability procedure:

For each emission constituent, the product of the multiplication of the deterioration
factor set out in Annex VII (B) and the environmental performance test result of a vehicle
which has accumulated more than 100 km after it was first started at the end of the
production line shall be lower than the environmental performance test limit set out in
Annex VI (A)..

10. Page 70, Article 23(4), second subparagraph
for:

‘environmental requirements’

read:

‘environmental performance requirements’.

11. Page 70, Article 23(9)

for:

‘environmental requirements’



read:

‘environmental performance requirements’.
12. Page 70, Article 23(12)

for:

‘environmental requirements’

read:

‘environmental performance requirements’.
13. Page 70, the title of Article 24

for:

‘environmental requirements’

read:

‘environmental performance requirements’.
14. Page 90, Article 74(i)

for:

‘(1) Annex II (B) and (C) as regards ...

read:

‘(1) Annex II (B) and (C1) as regards...".
15. Page 91, Article 77(5)

for:

‘environmental and propulsion requirements’

read:

‘environmental and propulsion performance requirements’.

16. Pages 93 and 113, the title of Annex V(A)

for:

‘Environmental tests and requirements’

read:

‘Environmental performance test procedures and requirements’.

17. Page 105, Annex II(C), the table, the first heading

for:

‘CVEHICLE CONSTRUCTION AND GENERAL TYPE-APPROVAL REQUIREMENTS’
read:

‘C1 VEHICLE CONSTRUCTION AND GENERAL TYPE-APPROVAL REQUIREMENTS'.

18.Page 111, Annex IV, the table, under the column ‘Description’, the rows corresponding to
points 3, 3.1 and 3.2



for:
‘Annex II (C)®’
read:
‘Annex II (C1)®".
19. Page 113, Annex V(A), introductory wording
for:
‘environmental requirements’
read:
‘environmental performance requirements’.
20.Pages 114 and 115, Annex V(B), the table
(a)the first subheading under the heading ‘Vehicle with PI engines including hybrids’
for: ‘Mono-fuele’
read: ‘Mono-fuel’;
(b) the first column subheading under the subheading ‘Mono-fueleo’
for: ‘Petrol (E5)cv’
read: ‘Petrol (E5)’.
21.Page 115, Annex V(B), the table

(a)the column under the subheading ‘Pure electric vehicle or vehicle propelled with
compressed air (CA)’, last row

for:

‘No

Yes for CA’

read:

‘Noeo

Yes for CA’;

(b) the column under the subheading ‘Hydrogen Fuel cell vehicle’, last row

for: ‘No’
read: ‘Nowo’.

22.Page 121, Annex VI(D), the table

(a)the row corresponding to vehicle category Lle-A, under the column ‘Euro 4 sound
level(14) (dB(A))’

for: ‘63u4’
read: ‘63’;

(b)in the row corresponding to vehicle category L4e, under the column ‘Euro 4 test
procedurecs’, the following is inserted:



‘Delegated act/UNECE regulation No 9’;

(c)in the row corresponding to vehicle category L4e, under the column ‘Euro 5 test
procedure’, the following is inserted:

‘UNECE regulation No 9’;

(d)the row corresponding to vehicle category L6e-A, under the columns ‘Euro 4 test
procedurecs’ and ‘Euro 5 test procedure’

for: ‘'UNECE regulation No 63’

read: ‘UNECE regulation No 9'.
23. Page 123, the title of Annex VIII
for:
‘Enhanced functional safety requirements’
read:

‘Enhanced functional safety requirementsey’,



